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DIGESTS OF RECENT OPINIONS 





age 1) UITY PLEADING and PRAC-| 
‘ ICE. 
, such a Si, PARTIES — A Person Cannot Sue | 
M Witmself. 
rearms fr Mel LLS — Word “Shortly After” 
r at leas arh@Must be Read With Rest of Will 
Fi r Construction. 
-trusts (Chancery of New Jersey. 
ensive S$! id N. Shippee, Complt. v. David 
adequat« . Shippee, Executor, etc. and an- 
ment. r, Defts. 
us bills mber 27, 1937. 
cluding t Scomplainant : John A. Matthews. 
technical defendant David N. Shippee, Ex- 
s of crim stor: Robert C. Ricker. 
sures are defendant State of New Jersey: 
vid T. =" 
‘blow, Vv. 
lant to v ‘ 
y and to thewhich she bequeathed her estate to 
nformatic to \sister Mary. And then; “In case |} 
ant who lies} Said sister Mary L. Shippee 
se of alib mit{ld die simultaneously with me, 
otice of h-onghortly before or after me, as 
{f° esult of an accident, or other- 
n the defr | "t” the estate shall pass to her 
, fisher, the complainant. Anna died 
habeas co: ober 26, 1934 and Mary, 41 days 
to test #*r, not as a result of an accident. 
or remova. Pfhe bill originally filed by Mr. 


pee, named as defendant no one | 
himself in his capacity as execu- 


ne district 
r 


of the wills of his two sisters. | Judd, et al v. City Trust & Savings 





aa court refused to proceed on the | 


—_* = 


TING | 
ely 


es two to make a law suit. The bill | 
th€reupon amended to join the 


loaned to the company in April and 


May of 1935. The answer of the | 
company set up that on November | 
3oth, 1935 the plaintiff, Miss King, | 


executed and delivered to it a release 
under seal discharging all demands | 


|and claims then existing in favor of 


ithe plaintiff against 


|fices and transferred her shares of 


na ~~ feal in 1931 made a will | | with Fabian, she executed the release, 


| 





nd, that no suit was pending. It} | Zimmerman, J. 


at New Jersey as defendant. | 
comrt held that a person acting | for their customers and patrons wills 
exe¢utor or trustee does not be-/and 


| aries. 


jattorneys at 


| 


ne largest ; ‘ 
voted ex- € a. corporation; he is the same 
work. We ral person as he is in his individ- 
Ne ae capacity. If a complainant has 
ely on erse interests in the controversy, 
g. st sould state them all in the bill 
submit himself to the jurisdic- 
[EFS elf to the jurisdic 
IGHT of the court in his several capaci- 
‘+ and not only in the one in which! 
893 ‘prays relief. 
3 e€ question presented by the case 
DRESS. = Me Eiee Westion Pre 
3 wz merits is whether or not the 
ers ito complainant took effect. The 
wark, N. J. iplainant contended that his sister 
ooklet: had died “shortly” after his 
tal and 
bility” Ager Anna as contemplated by the 


The court held however that 
rd “shortly” 
be read together with the word 





Shares 





as used in the will! 


the company. 
The reply denied the allegations set 
up in the answer. 

This bill was thereupon filed al- 
leging that Miss King was a director 
and secretary of the company from 
its organization to about November 
30th, 1935, when she resigned her of- 


the corporate stock to Nicholas Fab- 
ian. In the course of the negotiations 


(Continued on page 6, col. 1) 


CASES OF INTEREST | 


| 
Decisions 








Sister State 

| 

ATTORNEYS —Unauthorized Pract 

tice — Trust Companies — Prep- 

aration of Legal Instruments—Leg- 

al Services in Connection with Ad- 
ministration of Trusts. 


Ohio Supreme Court. 
Bank, et al. 


An Ohio state bank through reg- 
ularly employed and salaried officers 
and employees prepared and drafted 


trust agreements and similar 
contracts, naming the bank as fiduci- 
The officers and employees 
who prepared the instruments were 
law admitted to prac- 
tice in the State of Ohio. 

Held, that this constituted unlawful 
practice of law. The practice of law 
is not limited to the conduct of cases 
in court, but embraces the preparation 
of legal instruments of all kinds and 
of giving advice to clients in connec- 
tion thcrewith. There can be 
doubt that the drawing of wills and 
trust agreements for others, especially 
as a confirmed occupation, constitutes 
the practice of law to an important 
degree. Their preparation requires 
a considerable knowledge of the law, 


no 








Itaneously” and “as the result and includes the imparting of legal 
institutions accident”. Read thus, the com- advice to their creators. When a tes- 
purposes. nt’s sister did not die in the tamentary disposition of property is 

Suite 222 jiner contemplated by the Will made by such insruments, they must, 
Arket 2-8960 r to make effective the gift. if unrevoked, be administered, and 
—_—<— —_—_—_ sometimes interpreted, by a court of 

\UITY — Where Defense at Law proper jurisdiction. It is immaterial 
Vill Not Give Adequate Relief, that the preparation of such instru- 
ite Court of Chancery Will Act— ments is done by attorneys who have 
Where the Same Defense Can Be heen admitted to practice. The s¢ 

jroven at Law as in Chancery, the vices are rendered by the attorneys, 

w Suit Will Not Be Enjoined. not for clients, but for the banks as 

HTY PLEADING — Stating a their employers. The banks are cor- 

act Not Within Knowledge of porations within the rule that cor- 

plainant “Complainant ts In- porations may not practice law. A 
ecializes rmed and Believes That” ts In- salaried trust officer or employee of 
ation and f ficient. bank or trust company regularly 
eal estate. DENCE — Sworn Statement of employed, is, although a member of 
forwarding Defendant Cannot be Used the Bar, as much an integral and es- 


ainst a Co-defendant in Equity. 
cery of New Jersey. 
Manufacturing Company, and 
ers, Complts. vy. Nicholas Fabian, 
another, Defts. 
ber 14, 1937. 
complainant: Jacob Lipman. 


ANTY 
RSEY 


ast. 
N. J. 
ARK, N. J defendant, Nicholas Fabian : | 
rge Schrenzel. 
of Kin, 


. 


sential part of the organization of the 
bank or trust company as its presi- 
dent or cashier. The performance of 
legal services by such an attorney is 
the practice of law by the corporation. 
Furthermore, when an attorney-em- 
ployee.of a bank or trust company 


lefendant, Winifred King: Fast prepares wills and trust agreements 


and other similar contracts for pat- | 
rons or customers of the bank or 
trust company, the patrons or cus- | 
tomers are deprived of the offices of | 


King instituted an action at|an independent legal counsellor. The 
King*Manufacturing Co, allegiance of the attorney-employee 


er $1,400 alleged to have been is to his employer. 


ne 


cy > 
fs 


|able on November 10, 1937, and prop- 


|the defect may be amended or a new 


Current Decisions If HUGO L. BLACK A SUPREME 


| DISTRICT COURT PROCESS —| 


Where Summons Does Not State 
True Amount Sued for it May be | 
Amended — Change of Return| 
Date on Summons by One Other | 
Than Clerk, is Not Fatal—Service | 
of Summons Will Not be Set Aside | 
Unless Defect is Harmful. 


in the Practice Act is Directory | 

and Not Mandatory. 
Passaic District Court. 

Martin Mandon, Plaintiff, v. 
men D. Goldberg, Defendant. 
December 31, 1937. 

For the plaintiff: S. Martin Mandon, 

Pro Sse. 

For the defendant: 
berg, Pro se. 

Vannaman, J. 

On contract. Special appearance to 
quash summons. 

The defendant is a lawyer and ap- 
pears pro se. The sum demanded in| 
the summons is Five Hundred ($500.-| 
00) Dollars. The sum demanded in} 
the State of Demand totals Three 
Hundred ($300.00) Dollars. The 
summons was originally made return- 


Hy- 


Hymen D. Gold- | 


erly issued by the Clerk of the Court. 


| 122. 


COURT JUSTICE DE JURE?—PARTI 


By D. O. McGovney, Professor, 
School of Jurisprudence, 
University of California 

Is the appointment of Hugo L. 


| Black to the office of Associate Jus- 
| WORDS AND PHRASES—“Shall’ | 


tice of the Supreme Court of the 
United States invalid on the ground 


|that he was legally ineligible at the 
|time the appointment was made? 


On June 2, 1937, Justice Willis Van 


| Devanter retired from “regular active 


service on the bench” of the Supreme 
Court under the Act of March 1, 1937. 
On August 12, 1937, the President 





122 


PASS BAR 
EXAMINATION 


Those who were successful 
passing the October term 1937 bar 
examinations for attorneys numbered 
They will be sworn in on March 


I, 1938. 

The new attorneys are: 
Agnieszko, Stanley N., Newark 
Applegate, John W., Matawan 
Baumer, Edward E., Newark 
Bilder, Robert M., Newark 
Biunno, Vincent P., Newark 
Braun, Julius, Linden 
Burns, Joseph M., Hoboken 


in 





Thereafter, because service of the 
summons as originally issued could 
not be made in time, under the re- 
quirements of the District Court Act | 
(section 45), the Constable, prior to | 
service, sdueneut the original refurn 
date to November 17th, 1037 

The defendant moves to quash the 
summons on the following grounds: 

(1) It was not issued and tested as 
required by the District Court Act. 

(2) Changes were made in the sum- 
mons by a person not authorized to 
do so. 

(3) It does not set forth the true 


| 


sum sued for. 
(4) It does not contain the sum of 
money demanded in the State of De- 


mand. 








Section 5: of the District Court Act 
reads- 

“All precepts, summons, warrants, 

writs and other process of said 

district court shal! issue under the 
seal thereof, and shall be tested the 
day on which they are respectively 
issued in the name of the judge 
and signed by the Clerk thereof.” 

Amended, Laws of 1933, p. 104, 

Chap. 53. 

Section 47 of the I ice act reads 
Eve proce hall bear dat 
the day on whi the same shall 

be issued, — _ 

The 18S1 € Imm other 
pro 4 act athe: 
a ministerial act o1 Process | 
50 Cure 3 Jur. 449, secti 23. Failure 
of the officers of the d i irt to | 
properly discharge ties make 
them 1; r ection. Dis- | | 
trict Court Act, 54 and sec- | 
tion 58. Such recou however, is] k 
scant comfort njured party | 
secking a « r of his rights | | 
especially because defect is not | 
created by his fault 

The Practice Act (ibid) reads 
“shall”. The word “shall” is directory \8 
and not mandatory, Morris Canal and | 
Banking Co. vy. Mitchell, 31 L 99 (at; 


p. 102); Hirsch v. De Puy, 11 Misc. 
500, 166 Atl. 720; and non-compliance 
does not void the writ for irregular- 
Kloepping ads. Stellmacher, 36 


ds 
178). In case of error, 


ity. 


L 176 (at p. 


summons issued. Den v. Lecony, 1 L 
131; Laurence Harbor v. American 


Surety, 70 L 589, 57 Atl 390; Mc- 
/ 








(Contintied on page 7, col. 1) 


a 


| Cleary, 


} Fenning, 


| Shapiro 


Canter, Julius D., Jersey City 
Carlton, Edwin H., Sea Girt 
James J., Jersey City 
Jacob, New Brunswick 
Corkery, Arthur J., Jersey City 
Daly, Charles M., Rutherford 
Davidow, Joshua V., Millville 
DiNapoli, Canio C *"Montelair 
De Fazio, M. Edward, Hoboken 
Desmond, Thomas G., Woodbridge 
x1 Nicola, Louis Fn. ¥ Cy 
Doyle, Ralph T., Orange 
Du Bois, Herbert G., Camden 
Dungan, Nelson V. N., Somerville 
Erikson, Athur W., Bloomfield 
Evans, Charles ag Newark 
Fagan, James E., Newark 
Failor, Ellamarye, West Portal 
Fallon, Thomas J., Camden 
Morton C., Newark 
Michael M., Passaic 
Martin L., Newark 
Daniel F., Jersey City 
William, Bridgeton 
Irving, Newark 
Carl, Paterson 
Roland C., Maple wood 
Charles, Jersey City 
Giannini, Joseph A., Paterson 
Giordano, A. Henry, Newark 
Gluck, Louis, Union City 
Goldstein, Arnold M., Union City 
Gottlieb, Maurice, Hoboken 
Greenfield, Samuel, Newark 
Greenman, Jacob J., Newark 
Greenstein, Jacob H., Newark 
Hahn, Frank G., West New York 
Harmon, Edward A., New York City 
Hendricks, Robert R., Newark 
Hutchins, Eugene P., Trenton 
Itzkowitz, David. West — York 
Jones, Donald B., 
Kelly, Wiliam F. 
Kozloff, Philip, Newark 
Krohn, Daniel, Newark ; 
La Carrubba, Carmen, Union City 
Rocca, Nicholas J., Union City 
yton, rt d Asbury Park 
Asbury Park 
Jr., Newark 


Cohen, 


Fiebach, 
Fleischman, 
Fortugno, 
Gallner, 
Gelber, 
Gelman, 
George, 
Gerber, 


ay ood-Ridge 











Newark 
Camden 
Newark 
Newark 
Hoboken 


athan 
david 
Harold, 

A fre d 









Newark 


Hackensack 


Join J., Jr., 
, William R., 
Harry 
Salvatore, Nev 

} Asbury 


Moni igi an, 
M« 


Newark 

urk 
Park 
Hobo’ 





Perkins 


iti nailer, Jes 
Rosenthal 
Schaja, No 
Sche chte r 
Schlossberg 
Schneider, 
Seaman, / 
roi 
Willia 


Shee han, 
Silber, 
ilverman ‘ 
Silverman, Michael P., 
Slingerland, Edward G., 
Smith, Herbert C., Newark 
Smith, Joseph F., Hackensack 
Staller, Nathan C., Wildwood 
Stamberger, Geza, New Brunswick 
Stamler, Joseph H., Newark 
Steffich, Anthony, Jersey City 
Stein, Samuel, Union City 
Stern, Morris J., Newark 
Sugarman, - +e Passaic 
Sullivan, Join J., Passaic 
Tallyn, William H., Newark 
Taub, liam P., Newark 
Tedeschi, Joseph ‘A., Newark 
Tomei, Alexander W., Union City 
Traveil, Winthrop A., Paterson 
chard H., Newark 
Walack, ‘Ste 


vaenem. y., Newark 
Weinberg, Albert, onne 
Wygant, John J., Jereer. a A 
Zalowitz, Rudolph L., Eli th 
Zangara, Peter, Passaic 


York City 
Newark 


sent the nomination of Hugo L. Black 
to be an Associate Justice of the 
Supreme Court. On objection to im- 
mediate consideration, made by Sena- 
tor Hiram Johnson, the consideration 
of nomination was postponed. Five 
days later, after reference to the 
Judiciary Committee of the Senate, 
thence to a sub-committee which had 
a short session, and after debate in 
the Senate for part of two days, the 
Senate confirmed the nomination by 
a vote of 63 to 16, an ample vote 
since all that is required is a bare 
majority of those voting provided a 
quorum is present, and a quorum is 
one more than half the total member- 
ship.1 

The Constitution provides that the 
President “by and with the Advice 
and Consent of the Senate, shall ap- 
point Judges of the Supreme 
Court.” Practice for a century and 
a half has interpreted this to mean 
that the President shall nominate and 
that the Senate shall vote to confirm 
or decline to confirm the nomination, 
The Senate’s power to refuse confirm- 
ation is absolute. Confirmation may be 
refused without reason or for any 
reason. Consequently the Senate is 
not confined to the consideration of 
the legal eligibility of the candidate. 
Indeed, in my opinion, the social and 
economic philosophy of a nominee is 
an element far more important for 
the President and the Senate to con- 
|sider than is the narrow question of 
legal eligibility. I say this, in passing, 
| to disclose that while I am conscious- 
ly confining this discussion to the 
narrow issue of legal eligibility, I 
am not unaware of its minor import- 
ance. Nothing is clearer than that the 
nominee’s having or not having some 
particular social, economic or political 
|philosophy has nothing whatever to 
do with his legal eligibility. 

Coming now to our question of leg- 








al eligibility. The Constitution de- 
clares no person is eligible to be Pres- 
ident who did not acquire citizenship 
at the time of his birth, has not reach- 
ed the age of thirty-five and been a 
resident of the United States for 
fourteen years.* To be legally eligible 
to be Ret t Congress a 
per zen £01 
re P ey 
I ¢ vator 
en 
( P 
} { 
i 
h had | jt , or 
ect iti Any 
Lie e c world i le gally 
eligible to appointm to the Sup- 
reme Court, save only a Senator or 
Representative in the United States 
Congress, in certain circumstances. 


The sole rule of eligibility to appoint- 
ment to the Supreme Court, the sole 
rule of qualification or disqualifica- 


I) 
California Law Review 


(Continued on page 32, col. 





* Reprinted 
(Nov 1937) 
1. U. 8. Const., Art. II., sec. 2, cl. 2; 
Art. I, sec. 5, cl. 1. See the Supreme Court's 
holdings on analogous posts in Na 
Sr Cases 0) 253 G. 8s. 


from 


tional 

350, 
386 ; Athonouct ac, Ry. Co ¥, Kansas » 
(1919), "S48" U. 8. 276. : ; 
2. U. 8. ded Art. II, sec. 2, el. 2. ; 
3. U. 8. Const., Art. Il, see. 1, el, 4. 


$ Ft , Art. Pig 2, el. 2. 
5. vu: Conte, Art. 1, sec. 3, cl. 3. j 
6. © doag. art I, see 6, el. 2. 
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' the statement of the State Bar As- 

sociation, which is published in the 
| New Jersey Law Journal for Novem- 
ber 25th, 1937. 


State 
Supreme Court organize, by compul- 
sion, under and by a rule to be pro- 


Court is to be known 
three sections, 


, 











——— 











1. “The Supreme Court of New 
Jersey neither licenses attorneys 
at-law nor admits them to practice. 





By Thomas P. McKenna 


This movement is twice defined in 


1. “As a remedy the New Jersey 
State Bar Association proposes 
what is known as the Integration 
of the Bar,-i. ¢., compulsory mém- 
bership in the professional organi- 
zation. It does not ask that all law- 
yers be compelled to join the New 
Jersey State Bar Association. It 
does ask that the Court, by its pow- 
er to regulate the practice of law, 
establish a new professional or- 
ganization to be known as the Bar 
of New Jersey, and compel every 
lawyer to be a member of it so that 
the Bar may function as a unit in 
matters affecting its standing and 
reputation in the comntunity. This 
is what is meant by Integration of , 
the Bar.” 

2. “Unity of action by the Bar has 
not been attained by the constant 





and pressing invitations to join the 
present voluntary associations and 
therefore it must be brought about | 
by rule of the Court compelling all | 
lawyers to join the integrated Bar | 
and give themselves, in some de- 
gree, to the maintenance of the high 
standing of their profession, to 
the end that our courts and ‘our | 
American judicial system may have 
the unimpaired confidence, respect 
and support of our people. That is 
what is meant by Integration of the 


Bar.” 


The proposal submitted 
Bar Association 





the 
the 


by 
that 


is 


wigated, the entire Bar of the State 


That is the question before us. 


This proposal provides that the 


present members of the Bar shall be 
compelled 
membership, in good standing, in this 
new organization, and to pay 
dues therein, and that lawvers here 
after 
penalty of suspension of their right 
to practice and enjoy their rights in- 
cidental 


Bar. 


to join and maintain a 


annual 


admitted do likewise, under 


to their admission to the 


The cause or reason stated by the 


sponsors of this proposal, is inertia 
of our local Bar associations to func- 
tion efficiently. 


The proposed Rule of the Supreme 
as Rule 1, in 


as follows 

A. the 
administration of justice according 
to law, for the improvement of the 
service rendered the public by the 
Bench and Bar, and the ad- 
vancement of the honor and dignity 
of the legal and en- 
couragement of cordial intercourse 
among the members thereof, 


“For the advancement of 
for 
profession, 


there 
is hereby organized, created and 


formed the State Bar of New Jer- 
sey. 

B. All persons who, on July 1, 
1938, have been admitted to prac 


tice law in this State, and all per- 


sons who, on or after that day 
shall be admitted to practice law 
in this State, shall be members of 
the State Bar of New Jersey; and 
if any member shall fail to accept 
and maintain membership therein 


in good standing, as provided by 
the Constitution of the State Bar 
of New Jersey, his or her license 
shall be suspended until re-instated 
as therein set forth. 

C. The State Bar of New Jersey 
shall be governed by the Constitu- 
tion submitted to the Court upon 
the application of the New Jersey 
State Bar Association for the ad- 
option of the Rule, which Constitu- 
tion is hereby approved.” 


and thereunder a permanent Consti- | 


tion for this official State Bar is 


to be established, as part of this Rule, 


|this discussion, of opposing this pro- 


They are invested with that privi- 
lege by letters-patent, issued by the 
governor of the State when he is 
assuréd that such licensees are pos- 
sessed of the proper qualifications 
by a recommendation to that effect 
from the Supreme Court, based up- 
on an examination made by it or 
under its supervision which super- 
vision so made or supervised has, 
from the earliest periods been a 
distinctive attribute of the Supreme 
Court, and as such existed in un- 


by the Supreme Court. 

Besides the details of the opera- 
tion of this organization, it is pro- 
posed that this Constitution provide 
as follows: 

ARTICLE XVI 

1. Pursuant to the power of the 

Court over those admitted and to 

be admitted to practice law in this | 

State the foregoing Constitution is 

approved and promulgated pursu- 

ant to Rule No. 1 of the New Jer- : : 
sey Supreme Court, organizing, | qualified form at the time of the 
creating and founding The State constitution of 1884 was adopted.” 

Bar of New Jersey. The same shall |4"d in 1905 the Supreme Court im- 
|mediately following the Branch de- 
cision, promulgated Rules 2, 3 and 6 


i . ° 
|which are as follows: 





take effect July 1st, 1938 and re- 
main in effect until altered as pro- 
vided by said Rule.” 
The primary object of this move-| 2 
ment was stated at the State Bar| twenty-one years, or who is not a 
Association meeting at Trenton citizen of the United States, shall 
December 4th, to be to establish a to the 


mn 


} 


e recommended 


governor 


more rigid control of “ethics and| for license to practice as an attor- 
grievances” matters, the dues, which} ney-at-law in this State.” 

° ° | > 

if the proposal is adopted, would ap-| 3. “No person shall be recom- 


proximate $50,000 per year, (because 
there are 8000 lawyers in this State, | 
who are to pay $7.50 each), to be| 
used for investigations of “ambulance 


mended for license as an attorney 
to an examination as hereinafter 
provided, and thereupon give sat- 
isfactory evidence of his learning 
of the law, and his knowledge of 
the practice thereof as established 
in this State.” 


chasing,” etc. 
It 
within the scope of 


would not be, appropriately, | 


irticle 


to 


thi 


discuss the merits and demerits of | 


Integration the Bar, or of an organi-| 6. “No person shall be recom- 
zation for it, established by compul-| mended for license to practice as 
sion, but I am taking the positior in | a counsellor-at-law in this State 


unless he shall first submit himself 
to examination, and give satisfac- 


posal as here set up, because it would | 
tory evidence of his knowledge of 


be not only illegal, and subversive of | 


fundamental principles, but, radically} the principles and doctrines of the 


so, in that it establishes the precedent law, and of his abilities as a plead- | 
of conceding to the Supreme Court er; etc.” 
an erroneous power, which tends to| These Rules recognize and confirm 


establish a dangerous precedent; and | our status, as enunciated in this deci- 
as we, as lawyers, are charged with|sion in the Branch Case. 

the responsibility to protect the ob- | So much for our right or status 
from the “Law” standpoint. From 


servance of the orderly processes and 





su 


institutional standards of the law, | the “equity” standpoint we have the 
we ought not to stand by and ac-|decision of Vice Chancellor Berry in 
quiesce in the establishment of illeg-|the case of Milton Unger and others | 
al precedents, particularly f this |on behalf of the Essex Bar Associa- 
magnitude tion against Landlord’s Management 
To show that this proposed Rule | Corporation reported in 114 Equity 
would invest the Supreme Court with | page 68 upon a bill for injunction to 
an illegal power, I will simply pre- | restrain the defendant from practicing 
sent decisions and official records|law. The pertinent portion of that 
from which the reader may draw his | decision is as follows 
own conclusion. “In this State, the right to practice 
The primary premise before us is} law is conferred by letters-patent, 
the opening statement of the article| issued under the great seal of the 
by Mr. Morrison, as President of the} state by its chief executive In re| 
State Bar Association, pulished 1| Branch, supra. This has been the] 
the Law Journal, viz; | custom from the very beginning of | 
“The richt to practice law is a the Province of New Jersey In 
privilege granted by the Supreme re Hahn, supra. So that attorneys- 
Court to those who meet the re-| at-law in New Jersey are the hold- 
quirements for admission to the ers of a franchise granted by the 
Bar.” State, through the governor, by 
Then follows the statement letters-patent, by the same authority 
“It is necessary to-day that all as formerly was exercised by the 
lawyers, in return for the privileg British crown. 1 Pollock & Mait- 
of being lawyers, be impelled to di land's History of English Law 191 
their duty to uphold tl profes-| A franchise is a “royal privilege,’ 
sion by compelling then be mem- or branch of the king’s prerogative, 
; hands of a b- 


the 
ject.” 2 Bl. Co. 37 
lege conferred by 


ber subsisting in 
This 


of our “Status” | 


s of an Integrated Bar | 


brings us to th nsiderz A special privi- 
government on 


1 





Our Supreme Court 1904, had individuals and which does not be- 
occasion to, and after a thorough| long to the citizens of the country 
consideration of the subje f generally by common right. Ang 
legal status, decided & A. Corp. 4 And see Bouvier’s 

In the Matter of Reginald Brancl — 
et als, 70 Law 537 (Continued on page 6, col. 3) 
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Prompt efficient service free from needless techni- 
cality. Forwarding commissions to attorneys. 


MORTGAGE & TITLE GUARANTY CO. 
509 ORANGE STREET NEWARK. N. J. 
HUMBOLDT 2-3900 


——eSsrr 























“No person within the age of | 


unless he shall first submit himself | 


sion to the Bar,” following an address 
by Cornelius W. Wickersham. 

U. S. Senator Edward R. Burke, o- 
Nebraska, will deliver the annual ad 
dress, while Arthur A. Ballantine wil 
discuss “Administration Agencies an 
the Law.” 

Former Supreme Court Justice Jo 
eph Rosch, Albany, is slated for tl 
Association presidency, succeedit 
|George H. Bond, Syracuse. ’ 

! 


Raising Bar Standards 





| New York Lawyers Will Consider 
i Methods for Keeping Out 
the Unworthy 
New York, (CCNS) 
which might be used for raising the 
standards for admission to the Bar 
and restricting the number of persons 
admitted will be discussed at length 
during the sixty-first annual meet- 
ing of the New York State Bar As- | 
sociation to be held here January 
20-22. 
Discussion ‘will be led by Eugene 


Means 











B&L Share Exchange 








Raines, Rochester, chairman of a sec- of New Jersey, Inc. 
tion composed of presidents of feder- 199 Market St. 
| ations of Bar associations, presidents Newark, N. J. 


lof local associations and committees 


Tel. Mitchell 2-4884-5-6 
}on character and fitness. 


| Following an address by Dean ee Se == 
|Paul Shipman Andrews, of Syracuse 


| Law School, the section will consider 


| the following questions : ‘ 


Bought — Sold — Quoted 


See our Quotation Boards 


Should there be an increase in men- 
tal requirements? 

Should there be a limited quota of 
| yearly admissions? 

Should applicants be required to 
| obtain character committee approval 
before starting in the study of law? 

Should they be sponsored by mem- : 
bers of the Bar during their study? 

Should there be a probation period 
after admission? 

Should there be special 
ments before permission to act as trial 
counsel ? 

Should law schools be more strict 
in their requirements for admission 
and in their handling of students? 

Later in the session the entire As- 
sociation will consider the subject: 
|“The Lawyer, the Public and Admis- 4 








Title Company 


Mortgages & Certificates 
Straus & Prudence Bonds 
Mortgage Partictpations leeued 
BANKS & TRUST COMPANIEE 


Inquiries Invited On All 
Real Estate Isaues 


RLING INVE 
$Té LING INVESTIN 
42 Broadway, New Yor, 
Bell Teletype N.Y. 1-1254 a 


require- 














TITLE INSURANCE 


IN LOWER NEW JERSEY 
SINCE 1888 


A Company dealing exclusively in the 
Examination and Insurance of Titles 
to Real Estate 


SURPLUS TO POLICYHOLDERS OVER $1,000,000.00 


Financial Statement on Request 


est \ersey Jitle 
and Uyuaranty (ompant 


Camden, N. d. 
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Revision of Wills 


N attorneys and corporate fiduciaries than 
continually to recommend to their clients that 
they review their estate plans in the light of 
changing economic and social forces. 

The drafting of legal instruments is the 
lawyer’s business. On matters pertaining to 
the business and investment problems of estate 
management and planning, this institution has 
had long experience. 

The Fidelity Union Trust Company be- 
lieves that co-operation in serving best the in- 
terests of mutual cliemtsshould be the common 
purpose of both members of the bar and trust 
companies, and pledges itself to this policy. 


FIDELITY UNION 
TRUST COMPANY 
Newark . . . East Orange 
... NEW JERSEY... 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
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(HUGO L. BLACK 


Continued from page 1) 





prescribed by the Constitution 
an : Senator or Representative 
age uring the Time for which 
_ flee be appointed to any 
under the Authority of 
ilies States, which shall have 
h ¢reated, or the Emoluments 
Of shall have been encreased 
such time .... ” 
bupreme Court Justiceship is un- 
edly a “civil office.”? The time 
Misch Senator Black was elected 
tj or was the six year period 
January 3, 1939.8 Senator 
f was ineligible during the whole 
met period of time, whether he 
thc from the Senate or not, if 
t 


te 


4 LMisticeship to which he was ap- 
Ti was created or the emolu- 
i >f it were increased within that 

J r period. But, parenthetically, 
‘Biusticeship was created during 
& year period, or its emolu- 
creased during that period, 
tel4 Black would have become 
inito an appointment to it made | 
i thewhpuary 3, 1939, even if at that 
to \sme he was again a member of | 

A lies} sate, that is, by a subsequent | 
F mit \® This was the material point 
Diihetment of Senator Ken- 
be a Circuit Judge. It is not 
el here and is mentioned mere- 
itndow that we are dealing with 





h po 


} tor 


Jobe technical rule of eligibility. 
#* +r, rBlack would have been legal- 
fhe ¢ beyond question if his ap- 


A &yped had come a year and a half 
Arh hin 
| t of! it is contended that the| 


r CGip to which Hugo L. Blac 
i indinted was created by the| 
we ees tYWfarch 1, 1937; that Justice 
@ptate Obt relinquish his office, that 
: he coletains the same Justiceship 

im> €X€Cich he retired and that the 
ome 24 to which Hugo L. Black 
i tural } appointed is a new tenth 
AR ] ©aP made potential by the Act 
verse 4d actual by the retirement 


s!.oul Van Devanter. 
sub 


theinter in retiring under that | 


, or as an alternative, it is 
i of ththat the Act of March 1, 
and gsed the emoluments of the 
'PTaYS§ to which Hugo L. Black 
he §inted. 
fits jayman reading the Act of 
t©, 1937, it would not appear in 
yPghtest degree to have either of 
i Yeffects. When analyzed, how- 
; it presents some extraordinary 
; zzling difficulties. 









Focusing on the purpose of this 
new statute, to give to Supreme Court 
Justices the “same rights and privi- 
leges with regard to retiring, instead 
‘of resigning” that a prior law still in 
force gave to certain other judges, 


we have to ascertain what this statu-" 


- vocabulary means in its distinc- 

on between “resigning” and “retir- 
ine.” a distinction that is not made 
in common parlance. We may look 
to the old statute to which reference 
is made in the new. The old statute, 
section 375 of Title 28 of the United 
States Code, has its origin in an Act 
of April 10, 1869.19 This original 
act gave to any judge of any federal 
court who resigned after ten years’ 
service and attainment of the age of 
seventy “the same salary” for the rest 
;of his life that he was receiving at 
the time of his resignation. A judge 
who resigned ceased to hold any of- 
fice. Obviously the “salary” after 
resignation was a pension. Later this 
pension privilege was limited to fed- 
eral judges whose tenure is during 
good behavior,!! including Supreme 
Court Justices, Circuit Judges, Dis- 
trict Judges and some others. With 
other minor changes,!2 immaterial 
| here, the pension law so stood in 1919 
|and so stands today. 

The pension law 
Act of February 25, 191913 added a 
new feature, an alternative. The 
Act, while expressly excluding Sup- 
reme Court Justices from this alter- 
native, enacted that any other judge | 
who became entitled to a pension up- 
On resignation under the prior law 
might, instead of resigning with a 
pension, elect to “retire” and draw 
|the same salary for life that he = 
[receiving just before he retired 
|dollars the pension and retired pay 
| were identical in amount. On the 
face of it it seems another tweedle- 
dee and tweedle-dum distinction. But 
the Supreme Court purporting to 
speak the voice of the Constitution 
found a material difference. 

This Act of 1919 became section | 
260 of the Judicial Code referred to | 
in the Act of March 1, 1937. It’s ex- 
act language is: 

“But, instead resigning, 
judge other than a justice of the 

Supreme Court, may retire, 


standing so, an 


of any 


vice on the bench, and the Presi- |} 
dent shall thereupon be authorized | 
to appoint a successor; but a judge | 
retiring may nevertheless be| 
called upon by the senior circuit 
judge of that circuit and be by him 
authorized to perform such judicial 
duties in such circuit as such retired 


so 










‘ I. 
Le Creation of Office Question 
A® title of the Act is: “An Act To| 
if jae for retirement of Justices of 
v upreme Court” and it reads as 
‘ls: 
}} hat Justices of the Supreme 
jprt are hereby granted the same 
ts and privileges with regard to 
jdring, instead of resigning, grant- 
sito judges other than justices of 
Supreme Court by section 260 
the Judicial Code (U.S.C., title 
i section 375), and the President 
"ll be authorized to appoint a 
pcessor to any such Justice of the 
preme Court so retiring from | 
fular active service on the bench, | 
such Justice of the Supreme 
jurt so retired may nevertheless | 
{i called upon by the Chief Justice | 
d be by him authorized to per- | 
such judicial duties, in any | 
icial circuit, including those of a 
it justice in such circuit, as 
retired Justice may be willing 
dertake.” 


| 
} 



























between civil 

t seems to have been 
mat even this limited ineligibility 
and Representatives should not 
remarks of 


distinction here is 
ry offices. 












judge may be willing to undertake 
714 
United States Circuit Judge Wilbur 
'F. Booth, after the required years of 
service and after attaining seventy 
years of age, retired January I, 1932 
under the above provisions. When 
first appointed a Judge, his salary had 





‘or he may be called upon by the eset 


and be by him authorized to pe 


is 
Justice 


form such judicial duties in any other cir. | identical office he 


cuit as such retired judge may be willing 
to undertake, or he may be called upon either 
by the presiding judge or senior judge of an 
other such court and be by him autherioed 
to perform such judicial duties in such court 
as such retired judge. may be “188 to un- 
dertake.’" 28 U. . A. sec. 375 





upon the salary of which he is then ; 
in receipt, from regular active ser-| 





and at the date of his retirement it 
was $12,500. The latter was the 
measure of his retired pay. 

Along with reductions in salaries 
of nearly all federal officers and itt 
pensions and retired pay of numerous 
classes of retired officers, Congress 
by Act of June 16, 193315 re- 
duced the retired pay of judges by 
fifteen per centum. Judge Booth 
brought suit in the Court of Claims 
to compel the United States to pay 
the amount withheld from him by this 
cut. The Court of Claims in Booth 
v. United States16 certified two ques- 
tions to the Supreme Court. The 
first was whether Judge Booth in his 
“retirement” held a judicial office or 
judgeship of a kind the salary of 
which is protected against diminish- 
ment by Congress. 

The Supreme Court answered 
“Yes,” that Judge Booth, though “re- 
tired,” occupied an office within the 
protection of section 1 of Article III 
of the Constitution, which reads: 

“The Judges, both of the supreme 
and inferior Courts, shall hold their 

Offices during good Behaviour, and 

shall, at stated Times, receive for 

their Services, a Compensation, 
which shall not be diminished dur- 
ing their Continuance in Office.” 








It was not necessary to the decision 


,to say that the Judge occupied after | 


[retirement the identical judgeship 
{ that he held before. It was enough 


| to hold that Judge Booth in retiring | 


from “regular active service on the 
| bench” of the Circuit Court of Ap- 
peals of the Eighth Circuit passed 


into a judgeship in which he might | 


lexercise some of the judicial power | 
lof the United States defined in Ar- 
In | ticle III, section 2 of the Constitu- 
| tion, for the salary protection given 
by section 1 extends to all such| 
judges. 

The Court was quite right in say- 
ling that Judge Booth after “retir- | 
jing” held a judicial office. It is true 
| that by the statute a “retired” judge is 
not required to perform any further 
| judicial service. 
|further servire if he is not “willing 
{to undertake” any. Even though will- 


ing and desirous of performing judi- | 


cial functions, he cannot unless he is 
|“called upon” and “authorized” by | 
certain other judges. Yet, the statute 
makes him eligible to perform them. 
| As Justice Roberts said, “It is scarce- |“ 
lly necessary to that retired 
judge’s judicial acts would be illegal | 
unless he who performed them held | 
the office of judge.. It is a contradic- 
tion in terms to assert that one who 
has retired accordance with the | 
statute may continue to function as 
a federal judge and yet not hold the! 
office of a judge.”17 The words I 
have italicized were enough to dis- 
pose of the issue. For if Judge.Booth 
swapped one federal judgeship for 
another, the reach 
objective by holding that the pay pro- 
vided at the time of the swap for that 


“ 


Say a 


in 


Court would its 


been $8,500. It had been increased, second judgeship could not be dimin 
10 Sec. 5, 16 Stat. (1869) 45, Rev. Stat.|ished by Congress during his continu- 
(1878) See.’ 71 . ee a a aa 
li. Act of February 15, 1909, 35 Stat.|ance in that second off 
(1909) 619. a Soe ustice Roberts used 
12. By the Act cited in note 11, a change | Unfortunately Justice R 
was made in the measure of the pension, some additional and innecessary | 
but the old measure was restored in 1911. | ~ : a | 
— cial Code Sec 260, 36 Stat. (1911) 1161. | w Ss necessary t the decision 
words, un 
4y the same Act the ten year service was 4 ini es 
- quired to be continuous, but service in|that Judge Booth’s retired pay was | 
two or more federal courts might be tacked | ‘ “4 aneetind 
together, if continuous, to make up the ten | undiminis! rable The supernhuous | 
ears. But continuity is no longer required. | " mish Jee 
Net of March 1, 1929. c. 419, 45 Stat. (1929) | words will be seized upon as applic | 
1422. For the fiscal year 1932-33 the pension a : eg, er 
was cut one-half. See note 79, infra. | able to the case of Associate Justice 
3. Ac f February 25, 1919, c. 29, sec. . ad r > 
6 40 Stat. (1919) 1157, 28 U. 8. GAL | Black. Attempt is made to read these 
| se : hat a indoe retire 
. ° lw * > t a jud e 
* 14. Tatts added, The detail here omittea | Words as meaning that a judge retired 


f! under the Act of 1919 still holds the 
held before retire- 


ment. Just prior to the words above 
15, 48 Stat. (1933) 283, 307 
16. (1934) 291 U. 8. 33 
17 Ibid. at 350. Italics added. 
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He need render no}. 


| Cusation, 


years, it is due mainly to dni 
publicity given to derogatory: ac 

tions, consisting of generalities ma 
not founded »n evidence, the ad 


continues. 


quoted, Justice Roberts, for the Court, 
-had said: “By retiring pursuant to the 
statute a judge does not relinquish 
his office.”.. Do the words I have 
Hitalicized mean merely — does not 
cease to be a judge? Considering the 
irrelevancy to Judge Booth’s case of 
deciding whether Judge Booth held 
the sadime or merely some judicial 
position, it is quite understandable 
that the writer of the Court’s opinion 
might slip into ambiguous phrases 
capable of both meanings. 

Later on Justice Roberts says that 
the retired judge “does not surrender 
his commission, but continues to act 
under it. He loses his seniority in 
office, but that fact, in itself, attests 
that he remains in office.’ These 
words likewise are ambiguous. A 
reader is not justified in concluding 
from them that the Court has defin- 
itely decided that Judge Booth still 
held the identical office from which 
he had retired. It would be in ac- 
cordance with common usage to say 
that a Secretary of the Treasury who 








Sadistic Desires 


Such accusations, it is contended, 
are “framed for the purpose of grat- 
ifying the peculiar sadistic desires of 
a small number of persons who har- 
bor some form of resentment against 
lawyers generally.” 

Inquiring whether the grand jury 
would condemn all policemen because 
a few depart from the path of recti- 
tude, or all business men because a 
few violated the law, the letter goes 
on to say: 

“A bar association is a body charg- 
ed with the discipline of members of 
the Bar, under the supervision and 
ultimate decision of the courts. But 
a Bar association does not act upon 
mere suspicion or accusation by gen- 
eralities. Our form of government 
precludes any such un-American mode 
of procedure. Evidence sufficient to 
convict is not required to justify an 
inquiry into any specific complaint. 
But where would you suggest we 
start this housecleaning? And who 
are the lawyers who compose this 
‘growing minority’ of would-be rack- 
eteers? 





(Continued on page 4, col. 3) 


JURY CHALLENGED 
BY OHIO BAR 











Cleveland, (CCNS) — If the local 
{grand jury disposed to smear the 
|legal profession, it had best get some 
facts to back up its charges. 

At least that is the way the Cuya- 
hoga County Bar Association feels 
about the admonition to the profes- 
sion in a recent grand jury report to 
“purge from their ranks the dishon- 
est lawyers, not by gesture alone but 
by a good, thorough housecleaning.” 
Protest Is Registered 

In an open letter to the grand jury’s 
| foreman, the Bar Association through 
| Arthur F. Gustafson* and Howell 
|Leuck, chairmen respectively of its 
|Common Pleas and General Courts 
Committees, challenged the inquisi- 
torial body to produce facts to justify 
the implication that unethical or crim- 


“Mr. Foreman, we demand that you 
provide us with the information upon 
which your report was based. It can 
be furnished privately to the appro- 
priate committee if you wish. But 
we cannot accept your report as prop- 
er, if you have not facts sufficient to 
justify it. We will act immediately 
upon receipt of your evidence.” 
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jinal practices are prevalent in the SHARES 
profession here. Title and —— > crag 
Declaring their belief that no sucl Bought—S 
seinhiliada cali in Cleveland os call KO &G ine. 
4 40 Clinton 8t. Newark 
|warrant the grand jury’s general ac- Telephone MArket 3-0191 





The Bar Association pledg- 
'ed “full and efficient cooperation with 
|you or anyone else who can supply 
| evidence of unethical or criminal con- 
duct on the part of any member of 
the Bar, to the end that the profes- 
sion may be ‘purged’.” 

If the legal profession has suffered 
estimation 
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| tegration would be good for the pro- 
|fession and for the public. But, no! 
| We read only the formal communica- 
}tions from leaders in the movement, 


which are so generalized and so ful- 


REVISION OF 
STATUTES 


A cursory examination of the re- 
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vision of statutes recently enacted by 
our legislature discloses at least one 
very important contribution towards 


|Some in the adulation of integration 
| that we wonder whether the glitter 
jand the glamour of this high sounding 
























nu 


enabling the lawyer to find the stat- | program may not have deceived them 

ute applicable to the problem he is|in the same manner as the proverbial 
confronted with. In the past, the | purchaser of a gold brick. I think 
statutes have been so arranged both! all disinterested parties agree 
in the original compiled statutes and|that the proponents of this integra- 
in the supplements thereto, that at | tion, 
times it has been impossible to locate | 
a statute under any of the classifi- 
cations made by the titles in the vol- 
“Ui Frequently, 


will 


regimentation or corporate Fas- 


cist bar, or what have have not 


made out 


you, 
a very strong case 

This apathy on the part of the bar 
to such a startling innovation is typi- 
for the sad 

While 
professional 


umes. reference to the 
index has likewise been of little as- 
sistance in locating the statute 
for. 
to the compiled -statutes in itself re- 
quires some hidden key order to 
locate the subject 
which the 
listed. 
been based upon a | 
comprehensible 


of 


cal of and responsible 


| 
= sought state of lawyers today we 
The arrangement of the index |have been pursuing our 


duties, advising and protecting our 


= clients the form of 
under banks, trust 
might possibly be ~—y 
stat S as ’ 

tatutes has | circled the cit 


il and easily ret , , j 


an enemy, in 
1: 1 y 4 

heading companies, real estate 
statute met llection agencies, has en 


The revision of r prof 


IC 
arrangement of titles 


matter and Statutes 1 an sabe - tive 
, i \ ati 


at sub 


subject 

dealing with any phase of th 
ject matter have been class 
placing it under 
Even without 


easier to locate 


ified by 


its respective title 


1 be h 


in index it mucl 
the statute 


ate it 


wi 
in the re- 
can lo today 


the index to 


vision than 
with the 
compiled statutes or its supplement 
Nevertheless, that 
when the index to the revised statutes 
is prepared that a study will be made 


one 


- + th 
aid ot _ this condition 


think not That 
State Bar As- 
per- 
but may not 


regimentatior I 
the me p of 


sociation only represents a small 


we are hopeful . 
F mbers! the 


centage of the bar is true, 


by those entrusted with the task of 
ind : _ 1f some blame for this condition rest 
indexing, of the urpose and func os 
“ 6 =, purl with the a ciation itself? Whether 
tion of an index and a comparison . ’ 3 : 
‘ ; true or false, there is an impression 

made with indices already in use and ; age 

, it , : It } ft throughout the rank and file that the 
employed by sister states t has o : : 

ite . State Bar Association has not been 


been said that the index is the heart ee te 
wholly disinterested in the uplift and 

















of a reference work. In the case of “A , ; 

os ar build-up of all members of the bar 
statutory revision, it may also be re-| _. : , é 
ded ae MeO To give an example of the policy of 

arded as its lungs 2 : ; é 
s . the State Bar Association, in Sep- 
Ty: tember, the newly admitted attorneys 
Voice of the Bar were “welcomed” to the bar of the 
State of New Jersey by a very prom- 
ner—emmne inent and most distinguished banker 
COMMENT AND CRITICISM and trust officer. Many members of 
INVITED the bar were unable to appreciate this 
gesture on the part of the State Bar 


Editor Association. There are those of us 
New Jersey Law Journal who are old fashioned enough to be- 
Sir: lieve that the neophytes should have 

I am amazed at the apathy of law-|been inducted into their profession 
yers regarding the integration of the under the inspiration of a leader of 


the 


f the 


the bar, the atmosphere of 


forum rather than in the odor 


bar. One would think that the mem- in 
bers of the bar would be so interested 
in this most serious, vital and revolu- 
tionary step that the columns of your 
Journal, the only medium through 
which the voice of the bar may be 
heard, would be crammed full of dis- 
cussion, pro and con, that the 
average lawyer might get an idea of 
what it is all about and then decide | 
for himself whether or not this in-| of the bar. 


counting house 
What the 


protection trom 


lawyer needs is 


average 
lay chiselers, and 
regimentation the bar, 
leadership of men who are beneficiar- 
ies of the corporate practice of law, 
\is not the remedy. 


With integration goes the freedom 


of under the 


so 


The great epics of our j 






hold office” may express merely the 
idea that the retired judge holds a 
| judicial office. They are not the words 
|that would be chosen by one bent 
|resigns and accepts appointment as | Upon clearly saying that the judge 
Secretary of State “remains in office.” | retains his former office. Indeed there 
As to the point that the “retired” ‘S 2% ‘mcongruity between  Saeee 
judge “does not surrender his com- | from office and still retaining that 
mission, but continues to act under | Y“'Y office. So the statement that 
it,” that is offiered to support the con- the statute “cannot be construed to 
clusion that the “retired” judge “re- V@Cate the office of the retiring 
mains in office.” Moreover, that re- judge, while the most dificult phrase 
mark may have been made in the | the ss sy ou merely 
light of historical precedents in which that the position vacated, to which sa 
Congress has transferred a judge SY°°**S°F 'S to be appointed, “ the 
from one judgeship to another with- judgeship held by the retiring judge 
out a new appointment and without before he retired, and that the statute 
a new commission. To these } shall does not “vacate the office of the re- 
sefer later. tiring judge,” that is, the office held 
Mr. Justice Roberts by him after retirement. A retired 
say :18 judge holds an office which is vacated 
“Some reference i¢ made to the until his death, and the statute does 
fact that under the Act a successor |" intend that that shall be filled by 


to the retiring judge is to be ap- * "*™ sgpenemass. 
pointed, and it is claimed the direc- 
tion is inconsistent with his reten- 
tion of office.. The phraseology 
may not be well chosen, but it can- 
not be construed to vacate the of- 
fice of the retiring judge, in light of 
the evident purpose that he shall 
continue to hold office and perform 
| judicial duties.” 

The words I have italicized, “‘re- 





| HUGO L. BLACK 
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(Continued from page 3) 





goes on to 


The second question certified to 
the Supreme Court by the Court of 
Claims in Booth v. United States 
was: What if a judge’s salary of 
$8,500 when first appointed is increas- 
ed to $12,500 a year and is the latter 
figure when he retires, is Congress 
forbidden thereafter to cut the re- 
tired pay down to an intermediate 
figure, say $10,625 a year, as in Judge 








| 
' 
| 
} 


tention of office” and “continue to Booth’s case? The Supreme Court 
answered “Yes,” the Constitution for- 

18. Ibid. at 351. Italics added. ly: a . 
|bids. This is a logical consequence | 


|of the answer to the first question, 
{that Judge Booth occupied an office 
|which carried a protected compensa- 
jtion. It entirely consistent with 

JUNIOR SECTION |the idea that Judge Booth retired 
The Junior Bar of the Second Jud- | from one judicial office into another. 
|At the time he took that other of- 
fice, the statute fixed his pay in it at 
$12,500 a year. 
point decided, that Judge Booth after 
his retirement occupied an office the 
jpay of which the Constitution pro- 
ltected, it logically followed that the 
sum protected was $12,500, the pay 
of that office. 


BAR ASSOCIATION 
NOTES 


1S 





icial District of the New Jersey State 
Bar Association held a meeting on 
Thursday, January 6, at the Plaza} 
Club Hotel in Camden. A large 
group turned out. Carl Kisselman, 

Esq. of Camden, spoke on the Wag- 

iner Labor Relations Act and gave | 
some interesting examples in view of 


Granting the major 





his experiences. 

The next meeting will be held on On this point also, Justice Roberts, 
the first Thursday of February, at | fF the Court, used some ambiguous 
which time another interesting speak- language, in rephrasing the question 
er will be heard thus, “In other words, is a diminu- 

tion after an increase ‘hansen, if the 
BERGEN COUNTY compensation notwithstanding the re- 

The Bergen County Bar Associa- | @uction remains in excess of that pay- 
tion at its recent meeting passed a abl when the incumbent took offic ? 
resolution approving a poll of all the The answer must be in the affirma 
lawyers of the state on the question | #Y® ” : 
of the integration of the bar. Speak- In view of the slight considerati 
ers on behalf of bar integration were | ‘Ven this second question it is n 
William J. Morrison. }.. President of |@ Strong inference from this language 
the New Jersey State Bar Associa-| that the Court definitely regarded 
ti and Milton M. Unger, of New-|Judge Booth as having been continu- 
ark. Those openly opp: ond to bar | ously in a single office. The passage 
integration at the meeting were Pat- | quoted may mean only that wher« 
rick Henry Maley, John J. sresiin, 12 judge has had different salaries at 
Ir. Prose c of Bessen County, | different times, whether in a single 
Ralph W. Chandless, former State | judgeship or a succession of judge- 
Senator, Joseph W. Marini, former ships, the salary that cannot be cut 
First Assistant Prosecutor, Irving |iS the one he is receiving when the 
Dincin and William Seufert of Engle- | ut is peer \s the Court adds, 
wood to hold otherwise “would be subver- 

ee sive of the purpose of Sec. 1 of Ar- 
ESSEX COUNTY ticle III.” 

The next meeting the Lawvers| Of course, the actual decision in 
Society of Essex County will be held | the Booth case, that the retirement 
at the Downtown Club, 744 Broad allowance is protected by the Con- 
St.. Newark, on Thursday, January |Stitution, is itself questionable. The 
13, 1938. Dinner will he served + | Constitut in forbidding diminish- 
6:30 sharp ment of judge’s salaries “during their 

Milton Unger, will be the guest | Continuance in Office,” assumes that 
speaker. His subject will be the in- the existence of a power in Congress 
tegration of the bar. Three other to diminish their salaries will make 
five-minute speakers will follow Mr. them subservient to Congress in their 

decisions. The Court in Booth v. 


Unger. 
ted States assumes that a power 


in Congress to diminish retired pay 

ould enable Congress to exert the 
same sinister coercion over the de- 
of a judge whom Congress 





profession have been the courageous 
defense by lawyers of the weak, the 
victims of persecution by of 
hysteria, ignorance and intol- | cisions , : 
‘If we are regimented, what |has permitted to retire without obli- 
gation ever to sit in any court or ever 


reason 
public 
erance. 
is there to insure the public and the 
preteomen that the leadership of the render any decision. 

ar may not be impelled by the same retired judge 
mass emotion, coupled with political | «xcept upon the call of a Circuit | 
pressure, to make rules that will pre- Judge or the Chief Justice, who would 
vent lawyers from performing their | never call any retired judge to activi- 
full duties to their clients? It is the|ty if this fancied coercive power of 
first move toward Fascism and must | Congress became an actuality. To say 
be prevented. | that this is the kind of official com- 


} 


|the variety of motives thaf® 


Moreover, this | is the purpose of the last clau 
cannot sit in any case} | the act: eekly 


pensation that the Con: 
to protect is going far. It 
to reflect how lacking in a 
humor are the members of 
fession when discussing the 
ites of their profession. 
of the Constitution may sé 
though the spirit is lacking, 
may the spirit when the 
lacking. 

In summary, it may be said 
Booth v. United States the 
Court held that the retired 
a judge who retired under 
of 1919 could not after his ret 
be cut by Congress below th 
fixed by law at the time of 
tirement. 

This was the outstanding 
the minds of Representat; 
Senators when they were 
and debating the bill whicli . 
the Act of 1937. It will be F ae 
that the latter Act reads: “ 1 
tices of the Supreme Court 
by granted the same rights z 
leges with regard to retiri 
of resigning, granted to judg 
than Justices of the Supren 
by section 260 of the Judici 
that is, the Act of 1919 pa 
in Booth v. United States. j 

This Act of March 1, 1@g37 
the House of Representat Pi 
large majority and the Sen F 
unanimously.2° It would 
esting to digress into the p 
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its enactment, and into its alleg@ 
lation and alleged lack of relati 
the President’s proposal to reorg' 
the judiciary including the Sup 
Court. There is no doubt that 
of its backers desired the retire 
of some of the six Supreme GC 
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Justices who had attained the age J has 
length of service entitling them @Bily m 
pensions if they resigned but 84 
had not chosen to resign. 5, it 
thought the privilege of “retirer@iy | 

with pay would be regarded by d |. 
Justices as sufficiently more at of Roll: 
tive than resignation with a per he 
to induce their retirement. O ak: 


purported to support the Act 
out of fairness to the Supreme ¢ 

















ape for 


Justices, putting them on equal O 
ing with the other judges. ouls a 
But whatever else may cub 
loubt, there is no doubt bf tieage 
ever that Congress believed ing Ger 


the Supreme Court had drawn bys Bor 


tinction between retired pay Evel DAS: 
the Act of 1919 and the pensi, fatoriv 
which Supreme Court Justices 8 the 
eligible upon resignation. Now avora 
is not a word in the opinion in dening 
v. United States about pen On « 
There is no other decision o comy 


Court mcy oO 
thei: 


Ss On ; 


dL 


that the pension of a resi 
judge be cut down or cut 
There seems, however, to be no d 
about it. When judge “resig 
within the meaning of all the sta 
from 1869 to 1919, he ceases to 
whatever. The Con 
forbids diminishing 
of “during 
Continuance in Office.” It seems 
the Court, in Booth v. United S| 
assumed that a pension after res in 16 
tion could be diminished by Cong Reon ¢ 
otherwise it would not have lala lt 
so much to find that the judge ite 
“retired,” instead of resigning, 54,87¢ 
the Act of 1919 held some kind a pwing 
fice, the pay in which could nq. he | 
diminished during his continua 


nt of 
that office iS was 
Congress, 


- ; hdustri 
March 1, d gai: 
ment 


can 


a 





any office 
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1937 
$403,4¢ 


an the 


tir yn onlv 


pensation judges 


desiring by the A 
1937 to make the r 
allowance of Supreme 

Justices undiminishable, adopte 
technique of the Act of 1919 and 
vided a judicial position into 
a retiring justice would pass. 
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Average Value of Autos 


Collections Excellent | 


ik, (CCNS) — For the age value of automobiles on Ameri- |production as a whole in January is 
can highways, as of January 1, this |expected to be slightly under thateL| 


since the boom days, mort- 
titutions are reporting nor- 
d est collections and tax pay- 
d an increase in the num- 
jPnortgage extensions, accord- 
market letter of the New 
tle Insurance Company. 
beg institutions for years have 
interest collections and tax 
as an unfailing barometer 
asic strength of the real es- 
et, the letter points out. 
the larger mortgage com- 
New York, having some 
in certified mortgages, 


;crease of sales of 


as | 
proximately $60,000,000 in | 
loans, reports that it has | 


New York, (CCNS) — The aver- 


year, stood at $238, an increase of | 
$26 over the estimates made a few 
years ago, according to the American 
Petroleum Industries Committee. In- 
new automobiles 
in the past few years accounts for 
the gain. More than 9,000,000 new 
cars were sold in the three years, 
1935-37 against $4,500,000 during the 
previous three years. 





Wholesale Prices Decline 


Washington, (CCNS) A fur- 
ther decline in wholesale commodity 
prices was shown by the index of 


ly collected 95 per cent of |the Bureau of Labor Statistics for 


Bt within 30 days of the 


od,” the letter stated. “Tax | 


are no less impressive; 75 | 
the better mortgages, about | 
1, have been extended and 


ions provide for amortiza-| _ 


ding on the ability of prop- | 
meet the terms. In most} 
owner made substantial re- 
of the principal as a condi- 
ctor in the extension. 
es bank officers, without ex- 
ny that interest and tax pay- 


woOlitig mortgagors have shown a 
PrGnprovement during the last 
i rs, varying only in the quality 


t of the progress. A lead- 
gs bank, which in 1934 could 
bly 52 percent of its inter- 
tions, the lowest in the in- 

history, brought the per- 


; Supreme C a p to 70 by January of this 


d 


ained the age 
entitling the 
esigned but 
9 resign. 
e of “retire: 
regarded by 
itly more a 
n with a peq 
irement. O 
‘tt the Act s 
1e Supreme 
m on equal 
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may 
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‘ss believed 
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er, to be no d 
judge “resig 
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sion after res 
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not have lah 
at the judge 
f resigning, 
i some kind d 
1ich could nq 
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etired may née 
age 5, col. 3 
Senate, F 


ere, 


all 
ten 
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rf tie 
ind 


has seen that percentage 
ily month after month until 
84 in November. As the 


5, it expects to work closer | 


large institution reports 
follars more in sales this | 
he combined value of the 
aken in foreclosure, 
he bank’s sales have ex- | 


of rents are negligible. 
oul are reduced to normal. 
baer large institution, con- 
general improvement in| 
ferest Payments, Bese 
ays 1 


al Dasis, despite the mort- | 


5 fatorium. 


the greatest significance | 
avorable reports attaches to 
dening base of mortgage ex- 
On every hand banks and/| 
companies report a grow- | 
incy on the part of owners | 
their open mortgages into | 

S$ on an amortized basis.” 


d Defaults Rise 


fork, (CCNS) — The total 
unt of bonds which were de- 
1937 as to principal or in- 
$403,405,500 or five per cent | 
an the $382,500,000 par value | 
in 1936. In spite this 
ear, the total is small com- 
in the totals of 1931 — 
h ranged from $1,006,797,- | 
54,870,000. 
Dwing made by the railroad 
S the best since 1930, while 
mt of defaults the real 
d was the lowest since 1925. | 
ndustrial and foreign bonds 
d gains of about 100 per 


of 


in 


IL SALES REVIVE 
ork, (CCNS) — Consumer 
over this country revived 
with the advent of special 
eekly trade review of Dun 
tet for January 7 states, 
tg 2 to 8 per cent 
week to a leyel 3 
tent above the 1937 week. 
volume showed evidence 
buying with a gain of 


the | 


pMeforeclosures in six years. | Se ‘ate 


| and 





ieee leer week. 


the week ended December 18. 

The index was placed at 81.5 per 
cent of the average against 81.9 per 
week earlier. 


cent a 
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IN CHANCERY OF NEW JERSEY — TO: 
JAMES HERBERT JEFFERY: 
By virtue of an order of the Court of 
Chancery of New Jersey, made on the day 
of the date hereof, in a cause wherein Pion- 
eer Building and Loan Association, a New 
Jersey Corporation, is complainant, and 
Ruth Tapping, and others, are defendants, 

are required to appear and answer the 

of said complaint on or before the 
Seventeenth day of February next, or the 
said bill will be taken as confessed against 
you. 

The said bill is filed to foreclose a mort- 
gage given by Barbara E. Jeffery, single, 
to complainant, dated November 5, 1928, 
on premises located at 21-A Grant Street, 
Newark, New Jersey, and you, James Herbert 
Jeffery, are made defendant because it is 
therein alleged that you are a_ beneficiary 
under the will of Barbara E. Jeffery, de- 
ceased, and by virtue thereof may have 
some interest in the lands described in said 
mortgage. 

FRANK W. LONG 

Solicitor for Complainant 

43 Re Park 

Newark, N. J. 
Dated:—December 16th, 
N.J.L.J.—Dec. 23, 30, Jan. 


1937 
6, 13 $12.18 





IN ary a 3 OF ge! JERSEY — TO: 
Ma A ood. r. husband Cy 
Mary A. Wood, Margery NW Taylor, Albert E 
Taylor, New York Orthopedic Dispensary 
and Hospital, sometimes known as ‘The 
Orthopedic Hospital and Home for Crippled 
Children of New York City,"’ and to Wal- 
ter M. Aikman and David Hl. James and 
their heirs, devisees, and personal repre- 
sentatives and their or any of 
their heirs, devisees, executors, adminis- 
trators, grantees, assigns or successors in 
right, title or interest 
By virtue of an order of the Court of 

Chancery of New Jersey. made on the day of 

hereof, in a cause wherein Sterling 

a corporation of New Jersey, is 

complainant and Walter M. Aikman, Jr., and 

others are defendants, you are required te 
appear and answer the bill of said complain- 
ant on or before the 9th day of February, 

1938, or the said bill will be taken as con- 

fessed against you. 

The said bill is filed to quiet the title of 
the said Sterling Court, Inc., a corporation 
of New Jersey. to certain lands and premises 
in the City of Newark, County of Essex and 

» of New Jersey, more particularly des- 
ribed as follows 
BEGINNING at a point in the South- 

easterly side of Liberty Street distant 60 

feet Southwesterly from the southerly cor- 

ner of Liberty Street and Lafayette Street 

(formerly East Fair Street) and running 

(1) Southwesterly along the Southeasterly 

side of Liberty Street 89.24 feet; thence 

(2) Southeasterly at right angles to Lib- 

erty Street to the Westerly right of way 

line of State Highway No. 21; thence (3) 

Northeasterly along the said Westerly right 

of way line of State Highway No. 21 to 

the easterly corner of the building now 
occupying the premises herein described: 
thence (4) along the line of said _build- 
ing Northwesterly to the place of BEGIN- 
NING. 


Court, Inc., 


because you 
the heirs, 
or their 


you are made defendants 
were formerly the owners or are 
devisees or personal representatives, 
or any of their heirs, devisees, 
administrators, grantees, assigns 
sors in right, title or interest of the 
owners of the premises herein above describ- 
ed, and if you claim any title to, interest in, 
or encumbrance upon the said lands and 
premises, you are required to answer the said 
bill, but not otherwise. 

Dated :—December 8th. 1937. 
OSBORNE, CORNISH & 
Solicitors of Complainant, 
24 Commerce Street, 
Newark, New Jersey. 

N.J.L.J. Dec. 23, 30, Jan. 6, 
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13 $26.14 





Aen OF NEW 
?"ARTMENT pod 
TIFIC Te OF FILING OF CONSENT 
STOCKHOLDERS th DISSOLUTION 
To all to whom these presents may come, 
Greeting: 
WHEREAS, It appears to my satisfaction, 
duly authenticated record of the proceed- 
ings for the voluntary dissolutio thereof 
deposited in my o that the MERCURY 
MINING COMPANY, INC., a corporation of 
this State, whose principal office is situated 
at No. 15 Markt Street in the City of 
Newark, County of Essex, State of New Jer- 
sey (Andrew Zazzali being the agent therein 
and in charge thereof, upon whom process 
may be served). has complied with the re- 
quirements of “‘An act concerning corpora- 
tions (Revision of 1896),’’ preliminary to 
the issuing of this Certificate that such con- 
sent has been file 
NOW THEREFORE, 1, THOMAS A. 
MATHIS, Secretary of State 
New Jersey, Do Hereby Certify that the said 
corporation did, on the Thirty-first day of 
December, 1937, file in my office a duly ex- 
ecuted and attested consent in writing to the 
dissolution of said corporation, executed by 
more than two-thirds in interest of the stock. 
holders thereof, which said certificate and 
the record of the ings aforesaid are 
now on file in my said office as provided by 


law. 
IN TESTIMONY WHEREOF, I pave 
hereto set my hand and a 
at Trenton, this 
of December, A. 
d nine hundred and 


JERSEY 
STATE 


CER" 
| BY 


by 


Thirty-Aret ‘aay. 





thirty-seven. 
THOMAS A. MATHIS 
of State 
$17. 


(SEAL) 
1Bg-LJ- Jen, S. 13 20, at 


}1937 high recorded last March, ac- 
| cording to the monthly 


executors, | 
or succes- | 
former | 


| Keelan, 
of the State of | you. -™ 
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Industrial Output Slight 


New York, (CCNS) — Industrial 


December and 31 per cent under the 


statistical 
summary of The Standard Statistical 
Company. That organization’s index 
of industrial output (corrected: for 
seasonal variation, 1926 equals 100) 
is forecast at 73 for January, compar- 
ed with 74.1 in December, and 107.4 
at the peak of March, 1937. 





CHANCERY NOTICES 


CHANCERY NOTICES: 





cM, CANCER? or. aw JERSEY — TO 


~ By virtue of an order of the ‘Court ‘of 
Chancery of New Jersey, made on December 
29, 1937, in a cause wherein ee uote 
Life Assurance Society of the Uni ‘tates, 
a corporation of New York, is poo Ry 
and Sadie Tanenbaum and others are defen- 
dants, you are required to appear and ~~ 
the bili of said complainant, on or before the 
2nd day of March 1938, or = bill will be 
taken as confessed against yo 

The said bill is filed to foreclose a cer- 
tain mortgage given by Alex (Alexander) H. 
Eisenberg and Anna Eisenberg, his wife, to 
—. dated the 1st day of November, 

2. on lands in the City of Newark, in 
the County of Essex and State of New Jer- 
sey, and you Sadie Tanenbaum and Barnett 
Tanenbaum are made defendants because you 
are the owners of the aforesaid lands; and 
you Max Siegel are made a defendant be- 
cause you are the holder of a mortgage on the 





Steel output will continue sharply 


curtailed this month at no more than | 


30 per cent of capacity, —- with | 
25 per cent last month and 76.4 per | 
cent December, 1936. 


CHANCERY NOTICES 


CHANCERY OF NEW ~ JERSEY 
LAWREN( HESS aad 
SHILOWITZ. 

By virtue of an order of the 
Chancery of New Jersey made on 
29, 1937 in a certain cause wherein 
Colonial Life Insurance Company of America, 
an insurance company organized under the 
laws of the State of New Jersey, is com- 
plainant, and Ike Gershonowitz, et ux., et 
als., are defendants, you are required to 
appear and answer the bill of said complain- 
ant on or before the second day of March, 
next, or the said bill will be taken as con- 
fessed against you. 

The said “bill 
mortgages given 
and Lena  Gershonovitz, 
Philip Gershonovitz and Minnie Ger- 
shonovitz, his wife, to the Colonial Life 
Insurance Company of America dated January 
10, 1923 and recorded in the Essex County 
Register’s Office in Book K-47 of Mortgages 
for said County at pages 377-379, 379-381, 
381-383 and 383-385, respectively; said hands 
and premises affected being known and des- 
ignated as No. 343-5, 345A-347, 357-357A 
and 359-61 Avon Avenue, respectively, in 
the City of Newark, County of Essex and 
State of New Jersey. 

You, Lawrence Hess, are made 
defendant because it is alleged in said 
of complaint that on September 12, 
you entered an interlocutory judgment in 
the New Jersey Supreme Court against Plaza 
Apartment Hotel Corporation, Ike Gershono- 
witz and Philip Gershonowitz and by reason 
thereof have or may have some interest or 
lien in said mortgaged premises. 

And you, Gertrude Shilowitz, are made a 
eer defendant because it is alleged in said 
bill of complaint that on June 26, 1935 you 
entered a judgment in the New Jersey Sup- 
reme Court against Ike Gershonowitz and 
Philip Gershonowitz for $12,280.00 and by 
reason thereof have or may have some in- 
terest or lien in said mortgaged premises. 
Dated: December 29, 1937. 

WILLIAM R. GANNON 

Solicitor for Complainant 

921 Bergen Avenue 

Jersey City, N J. 
Jan. 13, 20, 27, 


in 





IN 


Court of 
December 


foreclose 
by Ike Gershonovitz 
his wife, and 


filed to 


is 


party 
bill 
931 


Feb, 3 $21.84 
I} ANCERY 

RAY. ‘BUC HAN 

sy virtue ef 
Chancery of New 
day of December, 1937, in a cause wherein 
Home Owners Loan Corporation is com- 
plainant, and Doris Van Dyk Buchanan and 
others, are defendants, you are required to 
appear and answer the bill of said com 
plainant, on or before the 2nd day of March 
next. or the said bill will be taken as con- 
fessed against you. 


“an: NEW JERSEY — TO 


Court of 
the 29th 


of the 
made on 


a order 
Jersey 


| N.J.L.J.—Jan. 6, 13, 


TO: 
GERTRUDE | 


The | 
|a cause wherein 


four | 


aforesaid lands; and you, Samuel Feldman 
Lumber Company, Inc. are made a defendant 
because you recovered a judgment against 
Max Siegel, formerly the owner of the afore- 
| said lands. 
Dated: conmary 4, 1938. 
BORNE, CORNISH & 
Selicitere of Complainant 
24 Commerce Street, 
Newark, New Jersey 
20, 27 


sSCHECK 


$14.70 





120]48' 
IN CHANCERY OF NEW TO: 

WILLIAM DANAHER: 

By virtue of an order of the Court of 
Chancery, made on December 20, 1937, in 
Home Owners’ Loan Cor- 
poration, a y corporate of the United 
| States of America, is complainant, and you 
and others are defendants, you are required 
to appear and answer the bill of said com- 
plainant on or before the 21st day of Feb- 
ruary next, or the = bill will be taken 


JERSEY 


| as confessed against 


The said bill is fied ‘to foreclose a cer- 
tain mortgage given by Harry Laycock and 
May Laycock, his wife, to Home Owners’ 
Loan Corporation, a body corporate of the 
United States of America, dated April 19, 
1935, on lands in the City of Newark, County 
of Essex and State of New Jersey. Aud you, 
William Danaher, are made a defendant be- 
cause you are one of the beneficiaries of the 
trust created under the last will and testa- 
ment of May (Frances) Laycock, deceased, 
who prior to her death was the owner of 
the premises mentioned and described in the 
said bill, and by virtue thereof claim to have 
some lien upon or interest in the said mort- 
gaged premises. 
Dated:—December 20, 1937. 

BERNARD DEVIN, 
Solicitor for cone Same 
790 Broad Street, 
Newark. New Jersey 
N.J.L.J.—Dec. 30, Jan. n. 6, , 18, 20 


__ $14.28 


the April, 


Street, Newark, N. J. 


in New Jersey. 


Chancery. 





foreclose a cer- 
Doris Van Dyk} 
Suchanan, to Home } 


filed 
by 


The said bill is to 
tain mortgage given 

Suchanan and you, Ray 
Owners’ Loan Corporation, deted June 25, 
1934 on lands in the Town of Montclair, 
Essex County, New Jersey, and you. Kay 
Buchanan, are made defendant, because you 
are one of the mortgagors in said mortgage, 
and because you are one of the obligors 
on the, bond accompanying said mortgage 
and are liable for an deficiency arising 
ipon the sale of said mortgaged premises, 
ROBERT E, KIERN | 
Solicitor of Fv nl | 
1180 Raymond Boulevard, | 
Newark, New Jersey 

Jan. 13, 20, 27, Feb. 3, 


N.I.LA. 10 


$14.56 





| 
116/513 
IN CHANCERY OF NEW JERSEY. Bet tween | 
GILLEON REALTY CO., a stepeegten. | 
Complainant, and LAWRENCE DAY, as| 
Executor: under the Last Will and Testa- 4 
ment of Mary Keelan, deceased, et als., 
Defendants. 
On amended bill, 
_ MARGARET 
. CATHERINE 
AVENUE COACH 
MOOR FRIARS OF 
EXTENSION MAGAZINE. 
DEVISEES UNDER THE J 
AND TESTAMENT MARY 
DECEASED, MR. KEELAN, 
Margaret Keelan, MRS. PETER 
wife of Peter Keelan, and MR. 
husband of Catherine Dorthey: 
By virtue of an Order of 
Chancery of New Jersey, mad 
6, 1937. in a cause whereir 
Co., a corporation, is compla 
rence Day, as Executor under the Last Will | 
and Testament of Mary Keelan, deceased, 
et als, are defends you are required to 
appear and bill of said 
complainar next, 
said khmer ken a8 con 
fessed agair 
Said amended 
sale certificate 
1934, issued 
and Collector ev e f the Town of 
Nutley, New Jerse » Fred Ehrenkranz & 
Co, which i wa assigned to the 
complainant. covering Block 320, Lot 3, Nut- 
a yo urgaret Keelan, 
Fifth Ave- 
Friars of | 
of Chicago, 
Testament 
i made defen- 
levisees under the | 
Mary Keelan, 
and you, Mr. 
Margaret Keelan, are | 
you are the hus-| 


&ce. Notice of Publication. 
KEELAN, PETE CE 
DORTHE Y, 


of 


—— 4 
KEEFLA 
DORTHE y. 


the Court of 
on December 
Gilleon Realty 
ant, and Law- 


t , fore February 7 
or ] 

foreclose tax 
November 7 
Town Clerk 


Dorther, 
Moor 
gazine 
devisees under and 
of Mary Keels 
dants because 
Last Will and 
record owner of said fr 
Keelan, husband of 
made defendant because 
band of Margaret Keelan, one of the devisees 
under the Last Wil! and Testament of Mary | 
record owner of said premises; and 
you, Mrs. Peter Keelan. wife of Peter Kee- 
lan, are made defendant, because you are | 
the wife of Peter Keelan, one of the devisees 
under the Last Will and Testament of Mary 
Keelan, record owner of said premises; and 
you, Mr. Dorthey, husband of atherine Dor- 
they, are mude defendant because you are 
| husband of Catherine Dorthey, one of 
the devisees under the Last Will and Testa- 
ment of Mary Keelan, record owner of said 
remises; and therefore you may claim an 
nterest in the premises: and any interest 
Fable you may bows — said premises is 
su ect to com —y en. 
—December 6,. 1937. 


EMANUEL. a oC HRENKRANZ 
Solicitor for Complainant, 
45 Branford 3 --™ 

rk, New 

. 16, 23, 30. “Tan. 6, 13 $36.49 


you i 
Testan of 


premises: 
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MAURICE C. 


announces that his twenty-ninth Course in preparation for 
1938 Attorneys’ and Counsellors’ Examinations 
will commence on January 3, 1938. This course consisting 
of sixty lectures will be conducted between 5:00 P. M. and 
7:30 P. M. at the Industrial Office Building, 1060 Broad 


Each student will receive: 
A printed Summary of Practice and Pleading at Law 


DKT. 119/416 
IN EDWARD Lp OF N JERSEY — “m0: 


WARD LATI NI 
virtue of an of the Court of 
re Bh. of New 7 made on the 


of the date _hereo' mn a_ suit 
HOME OWNERS" LOAN CORPO: 
ted Sta’ ge 


a corporation of the Uni 
ica, is Complainant, on 

ou are required 1, appear 
ill of Complaint’ sled by 


Defendants, 

answer the 

Complainant, on or before 

FEBRUA 938, or sald” 
taken as confessed against 
A. bill is filed to foree 
ven by TON 

FOSEPLINE 

HOME OWNERS’ 

bearing date NOVEMBER 9th 

lands in the CITY OF NEWARK, 

TY or _ESSEX AND STATE OF NEW 


JERSE 
And a EDWARD LATINI, are made 
a Defendant, because you have a second 
mortgage on the premises menti in 
Complainant's Bill of Complaint, and by 
virtue thereof claim to have some interest 
in e said mortgaged premises, 
Dated: December 10, 37. 
JOSEPH J. UINN 
Solicitor for Complainant 
744 Broad Street 
Newark, New Jersey 
N.J.L.J.—Jan. 6, 13, 20, 27 


SURROGATES NOTICE 


mr 


$13.86 








Dec yy" 11, 1987. 
ESTATE OF CLARENCE 8. AN, sed. 
Pursuant to the order of FRED HERRI- 
GEL, Jr., Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, executor of said deceased, notice 
is hereby given to the creditors of said de- 
ceased, to exhibit to the subscriber, under 
eath or affirmation, their claims and on 
against the estate of said deceased, thin 
six months from this date, or they will be 
forever barred from prosecuting or recover- 
ing the same against the subscriber WALTER 
G. BRANDLEY. 
Walter G. Brandley, Proctor 
265 Bloomfield Avenue 
Caldwell, N. 
Jan, 6, 13 


J. 
N.J.L.J. Dee. 16, 23, 30, 





ESTATE HENRY THALHEIMER, de- 
ceased. 
NOTICE OF SETTLEMENT 
Notice is hereby given that the Accounts 
of the Subscriber, Surviving Trustee under 
the last Will and Testament of HENRY 
THALHEIMER, deceased, will be audited 
and stated by the Surrogate and reported 
for settlement to the Orphan's Court of the 
County of Essex on Tuesday, the 25th day of 
January nex 
Dated:—December 14, 1937. 
LOUIS SCHLESINGER 
Newman, Kristeller & Zucker, Proctors 
810 Broad Street 
Newark, N. 
N.J.L.J.—Dee. 23, 30, 


OF 


Jan. 6, 13, 20. 





BRIGADIER 


A printed Summary of Practice and Pleading in 


A selection of 2000 Bar Examinations Questions with 


Answers prepared by Mr. Brigadier. 

Digest of Current Cases and Statutes. 

Summary of Probate Procedure. 

Summary of Criminal Procedure. 

The fee is $50, registrations accepted with deposit of 
$20; balance of $30 payable on opening day of Course. 


Address Registrations to 


Grace Schwarz 


26 JOURNAL SQUARE 
JERSEY CITY, N. J. 


Journal Square 





IT WILL PAY YOU 


The current issues of 


TO PRESERVE 


the Law Journal] 


A temporary binder will hold 52 current 


At the end of the year, 


we will bind them 


permanent- 


ly at a cost of $2.00. 


Order a temporary binder today—Cost 


$1.50. 


Send your 1987 issues to us to be bound permanently 
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RAL NEWS 


‘HIGHLIGHTS OF THE WEEK 
a. United States government review 
re claims for back income taxes agai! 
f the late Andrew W. Mellon 
4 ident William S. Knudsen of 
t Motors asserts before Senate’ 
f 
f 
: 


Genera 


ployment committee that new 
dence of the people is 
fof stabilization of wor 
of Representatives judiciary 
tee suggests the appointme: 
resentative Sumners to 
tice Sutherland in th: 

| ——Senator McCar 

As Start work immediate! 
aviation bill 


1 
K 


control 


(cuild Contest 


Guild. 


SALES. 


SHERIFF'S 


Planne | 


mi 


place the industry unde: 


tion of a commission simila 


terstate Commerce ( 
Roosevelt forecasts fall 
— ments that are non-democt 
oO Japanese 
' ticipate in municipal government 
Shanghai —— United Stat 
reveals 
thi —Chinese devastati 
- Tsingtao, North Chi 
, Spanish insurgents fight 
line to recapture Ter: 
dent Roosevelt ce 
whole process of 
federal and state 


demand riaht 


unemployed t 


’ 
G. M. Dealers’ Stock 
DETROIT, (c¢ 
Motors Corporation 
imating h 
more new 
had a year ago, 
president of the 
Used car 
dustry, he says, 
600,000 cars or 
000 more 


1 


Tal 


NS) 


(et 


ippr 


60,000 


ealers 
20,000, ive ut 
than tl 
Knudsen, 
reports 
tl 


in stock 
William S 


corpor ition, 


cars ey 


investments for the in- 


amount t ibout 


vi 
ow 
ve 
er 
ut 
ce 
st 
in 
in 
ti 


a 
c 
a 
i 
si 


ome 150,000 to 170, 


than at this time 


y The used car market has stopped,” 
he declares 
Knudsen 
reductions 
cheaper 
models wouldn't 


can’t sell the 


anticipates neither ice 
oductior 


“Cheaper 


pr 


l Ol a 


f¢ 
to 
qt 
lo 
Ww 


nor intr 


line of cars 


ao h good if 


he 


mut we 


used explains. 


~ SHE RIFF’S SAL ES 





(Chancery G 205) 

SALE In Chancery of 

Between Franklin Savings 

of Newark, a corporation, 

and Vincenz (also known 
ames) Santomenna (or Santomenno) 
als., defendants Fi. fa., for sale of 
gaged premises as amended. 

By virtue of the above stated 
fieri facias, to me directed, I shall 
for sale by public vendue the < 
House, in Newark Tuesday, the twen 
Stth day of January next, at two o 

, P. M.. all the following two tracts or 
cels of land and premises nafter 
ticularly described, situate, 1) and 
in the ty of Newark, Essex County, New 
Jersey, or so much of the same as may 
be needful and necessary for the purpose. 

The First Tract: Beginning on the west- 
erly line of Sheffield Stre at a point fifty 
feet southerly from land now 
or lately belonging Haines 
thence running along street south four 
teen degrees west thirty-five feet 
north seventy-six forty-four 
utes west and pass y 
of the frame building 
hereby described = twer 
inches to the southwest 
thence north seventy 
minutes west thirteen 
thence north seventy-nin i 

= ; feet eight 

he 0 ands now rr forn 
beer a 7 Hunter 
said unter north one 
of be six feet eight inches to 
stat conveyed by Alice Filintoft 
ecutors of John Flin 
garde M. and James E. 
erly along the 
=——=James E. Crows 


Pane more or 


ning. 
Ga 


SHERIFF'S 

Jersey. 
stitution 
lainant, 


ew 
In- 


mort 


writ of 
expose 
at mons 
lock 
par- 
par- 
being 


legre 


=. 


Jer QrtG & rie & © 


emg 


thence , 


line 
tl 


less, 


the 
July 


o 


And being 
in deed oe ~d 
in -24 
County. on ~ 

Being known 
ark, N. J. 

The Second Tract Beak ir 
erly line of Sheffield 
therein distant on 
five feet southerly 
of Eighth Avenue 
line of Sheffield 


sank 


377. 


as 43 Sheffic 





direction ninety 


y thirty-two 
@ point in the line of land now or 
of William T. Haines: thence 
line of said Hunter 
@ust sixteen feet; thence 
feet more or less, to th 
yo and place of beg ng 
being the same premises conveyed to 
Petito Santomenna by Christoforo Par 
his wife. by dee cates 
and recorded < 
for said Essex Cour 


formerly 


legree 


~—_ as 41] Sheffield Street, New- 
decree 
sium 


the 


the 


ximate amount of 
said sale is 


Seven Hundred Ninety-t ight | 


($3,798.84), 


thence 


running along 


hun- 
Shef- 


SHERI! 
Jers 


atity 


| a 


i from Waker 

ja es 41 
Wakeman Aver 

| 68 degrees 1 

| wth 21 de 

| = 

| running 


as 


feet t 


" Broads ay 


Tt ousand 
and Ei ghty five 
cosets 
Janu ary 3 
McRELL, 
Lindabary & Herri gel, 


13, 20, 27, Feb. 


T n 

| Dollars 
Herrigel, Sol'r 

N.J.L.J.—Jan. 


eighth 
. MM 


or 
" 
He ary 


Street, 
The ap 
be 
irty-six 
ee lar 
Og t 
t oan 


Fen 


to 
rh 
five 

61 


House, 
| eenth 
M. 
land 


described, »s 


north 
along 
Stree 
south 


eas 


one one-hu 


3) 


t 


hundredths 


north si 

|} west one 
one-h 
place of 
Being 

d Let 


ted 
Book 
on pages 
Premis 


on Street, 


The a 


SHERIFF'S. 


shman ar 
Mammie 
date 


sati 


in Newark, 
day 


undredths 


d 
Jar 
H 


SHER 


SALES 


IFF’S SALES 





ry G—200) 
5 HERIFF’S SALE 
- In Chancery setwee 
Maria also . 

: 
esne 


(on a 
DuQu 


nd 
ed and deseri be i 
same as 
tu purpose. 
I rst Trac t 


may 


I -- 


y wal 


SHERIFF'S SALES 





(Chancery G—190) 


In Chancery of N 
Metropolitan Life 
corporation, comp 
et als., 
mor 


o 

a 
Corporation, 

for sale of 


stated writ 
I shall exp 


above 
directed, 
vem lue, 


needful and 

ginning at a point 

Belleville Avenue 
from northerly 


and par 
1 122. 2 
minutes cast 46." . 
degrees 27 minutli 


ar nd “Fourth Avenue 
line of Fourth A 
minutes west 


t nor th “14 ~ degrees 33 ming 
“yt angles to Fourth Avenue 46 
75 degrees 27 minutes 


listane 


through 
to westerly line 





, stated writ of 
ct d.1 shall 
du at 
lesday, the eighteen- 
two o'clock, P. 
parcel of 


land southerly 


thence 


tract or 
after 


mty. 
» corner 
ortherly 
westerly 
ence running 
ne of North 
thirty-eight 
y and 
: hundred 
North Ninth 


formed y 
ine of Seventh 
line of North 
northerly along 
Ninth Street 
hundredths of 
parallel with 
feet; thence 
Street forty 
hundredths of a foot 
of Seventh Avenue; 
eaid of Seventh 
feet place f 


one 
north 


yng 
north 
nutes 


indredths 


) rther! ly line 
rly along 


1¢ hundred 


the 


to of 
to 
deed 


a’s., 


same premises conveyed 
d Kose Fishman hy 
(ora ih ich, t The 
December 1 f z » be 
known as No. North Ninth mee 
N. J. three 
($8.383.25.) 
this sale. 
Newark, 


the I 10W 
Newark, N. 


Thousand 
Dollars 
decree 
sum of 
Fifty- 


of the 
is the 
Hundred 
ate é 


proximate amount 
sfied by said sale 
Thousand Three 
s and Sixty-one Ce 
her = th the costs 
N Jecember 
J ME S A. i 
ster & McCloskey, 
Dec. 23, 30, Jan. 


6, 
179) SHERIFF'S SA 
‘ hancery 
erless 


(Chancery G 

SALE In of New 

Ruil ling 
j 


on Tuesday, 

of January next, at two 

the following tract or 
premises hereinafter particu 

ituate, ying and being 

f Newark, Essex County, New 


o'clock 


prem 
parcel 


ribed, situa 

Newark, 
ng in 
Street 


and 


ity o : 
feet 

westerly 

running 


easterly line 
north twenty- 
east sixty-five 
Avenue; thence | 71.50 
i minutes 
degrees 
aforesaid 
along the 
to the point 
The above 
ance with a 
Van Duyne. C. 
Being know 
Street, Newark, 
The apr 


point in the , 
oe “ line of 
north 
feet t 


west 


tes 


htee none 


thence line 


t 
min- 


forty-five 
1 ed eighteen and 
indredths (118.91) feet; 
degrees nine minutes! q 
and twenty-two one 
of a foot; thence (4) 
degrees forty-five minutes 
nine feet and sixty 
of a foot the 


t one 


south forty 
rty-six feet 

(56.22) 
xty-four 
hundred and 

(109.60) 
beginning. 
the same 
a Fe i 


to 


—- ses conveyed to the 
of Israel Feinsod, 
oin-Feinesd Company 

and recorded in 

Essex County, 


Hur 


t 
wuary 
158 ete. 


es known as ter- 


402-404 


undredths 


thirty-seven 
east 


of 


approximate 
satisfied b 
toge 


-- December 27, 


Between 


southwesterly 
62 


4 minutes 


same 
and 


survey made 


) said 


Ne wart, 
JAME 

ulligan & Koer 

J.L.J.—Deec. 2: 


a 
of 


NJ De 


party wall nary 
Belleville Avenue; 
deg rrees 52 we By 


69. Fourth Avenue 

Newark, N. J 

amount of the decree 

sale is the sum of 

y-seven Thousand Five 
Dollars and Sixty-one 
together with the cos 


ember 13, 1937 
8 A. McRELL, Sherif. 
Sol'rs. 


30, Jan. 6, | 13. 





anc 
southerly 
uth Orange 
80 ath fifty-two 
ast hundred 
0 uth thirty-seven 
west 


distant 
fifty 
from 
Aven 
degrees 
feet 
degrees 
thirty-seven feet 
of a foot; thence 
tifty-two degrees fifteen 
hundred feet to the 
Sunset Avenue; t e 
easterly of 3S et 
degrees forty 
feet and fifty 
the point and 


rot 


one 


side 


thirty-seven 
a foot to 


“ing in accordance 
Borrie & Kreiner 
11, 1926, 
78 Sunset Aven 
decree | 
sum of | 
Eighty 
Cents 
of | 


amount of the 
y said sale is the 
Three Hundred 

and Twenty-five 
ther with the costs 


1937. 
Mc KR ELL, Sheriff. 
o'r 


3. $20.58 


New 
Trust 
Sam 


fa. 


LI of 
Tnion 

and 
Fi. 


for 


stated of 
hall 
the 
the 
o'clock 
parcel 
particularly 
in the 
Jersey 
line 


writ 
expose 
at 7 
Tuesday 
at two 
lowing tract or 
hereinafter 
lying and being 
Essex County, New 
the northwesterly 
at a point therein 
from the 
East Kinney Street: 
degrees .50 minutes 
south 25 degrees 
feet thence south 
east to 


50 feet 
of Mulberry 


ises 


te 


71.5 

Stree 
northeasterly 
place f beginning. 
description being in accor- 
by Harrison R 
dated February 13, 1929 
No. 333° Mulberry 
Jersey. 


Oo 


E., 
n 
Ne 


as 


roxima te 


Twents two 


osts 
Dece 


A 
Sai’ 





Newark. 


pproxi mate decree 


sum of 
Thirty 
to 


of the 

is the 
Hur dred 
ixte r ($14,230.16), 
> x oe ot — = 


NCRELL, She 


amount 


riff. 


‘JAMES a 





cian 
sam 
nort 
Ss 


he 
North 
a 


thi rty seven 
el with 


Third 


‘Be ng 

ark 

The ap 

be 

Eleven Ti 
"| Dollars a 
together 

| Newark, 


$30. 24 Boge a 


hwesterly 


N. J 


satisfied 


Archer, Sol’ 


Essex 


the ort 
distant al 
feet f 
same 


ing at point in 
Third ‘Aves nue therein 
westerly thirty-eight 
corner of the 
xth Street; thence (1) weste 
i northerly line of Third Aver 
feet: thence (2) northerly rd 
North Sixth Street one hundred | phy 
(3) easterly and parallel with | juni, 
thirty-seven feet, and thence R 
and parallel with the second +, 
» hundred feet to said side, p 
and the place of begin-/| ;,... 


357 Third Avenue, 1923 


thence 

twenty 
The awe 
designated — 
Newark 4 
Messrs. Le 
28. 1926. 
eing the s&s 
parties of 
McCracken 
26, 1923, 
in Book 
County, New J 
The 


to be 


lling 


nee 
erly 


Aven ue, 


355 New- 


Nos. 
proximate amount of the decree to 
yy said sale is the sum of 
housand Three Hundred Forty-three 
nd Ninety-four Cents ($11,343.94), 
with the costs of this ane. 
N. J., December 13, 1937 

JAMES as McRELL, Sheriff. 
$17.64 


satisfied 
Dollars 


Newark, N. 


—Dec. 23, 30. “Jan. 6, 13. I4L.3. Jan. 6, 


feet 


street 


approximate 


of Three Thousand Three Hundred Eighty 
($3,380.00), 
| costs of this — 

JAMES A. 
Haines & Chanalit, So 
N 


: thence 
New Street 
southerly 
eighty-five 
line of 
the $ 
place of 


Street 
d_ northerly 
westerly along 
(25°) to the 
premises being 
No. 401 New Stree 
Jersey, on a survey made 
hibach Brothers, surveyors, 


on said 


ame premises conveyed to 
the first part by Frederick 
and wife, by deed dated 
and recorded on July 2,} 
Q-68 of deeds for Essex} 
ersey, on page 298 

amount of the 


by said sale is the sum of 


57 Branford Pl 


NEWARK 


Just West Of Broad St. 


Free Parking After 9 P. M. 
decree | Pall your car to the door and it 
be brought back for you. 
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with 


1937. 
Sheriff. 
$20.16 


together 


December 27, 
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i’rs. 
13, 20, 27 
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3 feet; <b. 
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a minutii 
“through a par 
ine of Bellevil 


of 


urth Avenue 
‘of Fourth A 
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ees 33 P 
th Avenue 46 i 


52 einutes 

ith Avenue 
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e» is the sum vot 
Thousand Fiv 
s and Sixty “one 
er with the cos 
BELL, Sheriff. 


$22.69 
. 6, 18. 
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After 9 P. M. 
he door and it 
for you. 


IERICAN BAR CONDUCTS DRIVE 
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HUGO L. BLACK 


ee 


(Continued from page 4) 





American Bar Association, under the leadership of its President, 
T. Vanderbilt, is conducting a drive for new members. The local 
is headed by Joseph Harrison of Newark in an effort to make that 
lion more representative of the entire bar. At present only ap- 
1,000 of the 7,000 lawyers in New Jersey are members of the 


theless be called upon by the Chief 
Justice and be by him authorized 
to perform such judicial duties, in 
any judicial circuit, including those 
of a circuit justice in such circuit, 
as such retired justice may be will- 
ing to undertake.” 

The Supreme Court, standing by 
its decision in Booth v. United States, 
may be counted on to hold that this 
eligibility to render judicial service 
constitutes holding a judicial office, 
and that “retired” pay of a retired 
justice, such as Justice Willis Van 
Devanter undiminishable. The 
Court is free however, to disregard 


ie the legal profession is being bombarded by accusations both 
and without its ranks, attorneys should be in a position to withstand 
Membership in the American Bar Association affords that 
nity. The attorneys should take advantage of it. 
functions of the American Bar Association are set forth below: 


tac} 


he Association Does for its Members 

Enables the individual lawyer to keep informed as to what is being 
done, in the profession and affecting the practice of law, in every 
State. 

Provides the opportunity, through voting by mail, for each mem- 


is 
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Act defines the functions a retired 
Justice may be called upon to dis- 
charge as “judicial duties, in any 
judicial circuit, including those of a 
cir@uit-justice in such circuit.” That 
is, such as these as the Chief Justice 
may call upon him and authorize him 
to perform. This surely does not 
mean thati“the Chief Justice may 
“authorize” the performance of judi- 
cial acts for which there is no other 
statutory basis. If some of these 
statutory functions conferred upon 
Justices of the Supreme Court acting 
single handed seeem to be tied up in- 
separably with their character as such 
Justices, they may be regarded as ex- 
cluded by the Act of 1937, especially 
if finding that Act ambiguous and ub- 
scure we resort to the Senate Com- 
mittee Report to resolve our doubts. 


to a judicial circuit.28 The United 
States is now divided into ten such 
circuits. The problem of assigning 
nine Justices to ten circuits has been 
solved by assigning one of theni. to 
two circuits. 

Congress has given a statutory de- 
finition of the expressions “Cifcuit 
Justice” and “Justice of a Circuit,” 
applicable wherever they are found in 
any Act of Congress. These terms 
are declared to be synonymous and 
to mean “the Justice of the Supreme 
Court who is allotted to any cir- 
cuit,"24 whether he be an associate 
Justice of the Supreme Court or the 
Chief Justice. This function of a Su- 
preme Court Justice as a Circuit Jus- 


ltice dates back to the beginning of our 


r to take part in deciding the attitude of the Association upon 
stions affecting the law and the administration of justice, and to 
part in the nomination and election of the State Delegate from 

s State, and the Association officers. 

Brings to its members every month, through the American Bar 
ssociation Journal, both interesting and useful articles upon matters 
elated to the practice of law. 

Gives to the younger lawyer (under thirty-six years), through the 
unior Bar Conference, the opportunity for comradeship and congenial 

association and broader acquaintance, for putting into practice his 
ideals of the profession, and for making a favorable start in active, 
eful work in the organized Bar. 

Provides, through Sections in which members may enroll, the 
ans of receiving useful reports, analyses, etc., dealing with special- 
d branches of the law. 

Brings together, in an annual meeting, lawyers from all parts of 
e country, with opportunity for acquaintance and the formation of 
ting friendships, and for better understanding of the points of 
ad and interests of lawyers in other communities. 

Through the Annual Report volume, supplies to each member 
SNe S at record of the work of the Association including the re- 
rts of its committees and the addresses and proceedings of the an- 
al meeting, with the roster of members throughout the United 





|that a retiring Justice retires “from | 


the ambiguous phrases of its opinion 
in Booth v. United States that squint 
at the notion that the retired Justice 
still holds in his retirement the very 
justiceship from which he retired. 
Even if the Court should hereafter 
make those superfluous words a 
ground of decision with respect to 
District and Circuit Judges retiring 
under the Act of 1919 it still need not 
do so with respect to Supreme Court 
Justices retiring under the Act of 
1937. The case is different. Under 
the Act of 1919 a Circuit Judge may 
be called back from his retirement if 
|he is willing to perform all the func- 
tions of a Circuit Judge, while the 
|Act of 1937 provides that a retired 
|Supreme Court Justice may be re- 





called, if he is willing, to discharge | 


only minor judicial functions to which 


|membership in the Supreme Court is | 


not essential. While the statute says 


|regular active service on the bench” 


p Association Does for the Profession and the Public 


The American Bar Association stands insistently and more effec- | 


ely than any other organization, for the view that the practice of 

y is a profession, not a business, and that the traditions and ideals 

an honorable profession should be scrupulously observed in all 

slings with the public. 

Leads the fight throughout the country for the adoption of higher 
Mndards of legal education and the requirements for admission 
the Bar. 

Developed the Ethics of the legal profession, 
ents them from time to time as needed, 
de campaign for their better enforcement. 

Developed Nation-wide standards and objectives for 


Canons of supple- 


and is leading a Nation- 


preventing 
puthorized practice of law by persons and corporations lacking 
outlook 


actively 


essional and for and trustworthy 
@to the public; 
fed to prevent unat 
las don 1 
icting judges, n 
and improving 
s made substar 
ent of the cr 
iome law. 
Has maintained -epresen Com- 
ees, which scrutinize all proposed legislation affecting the Courts 
the administration of justice; Committees 
ming the form and such legislation, 
ions for its improvement and in conducting vigorous opposition 
n authorized by the Association. 


N. J. State Bar Association 


training competent 


cooperates in many of the proceedings 
ithorized practice. 

| 
1 bett« r methods 


independent 


all it can to bring about 


and 1 


aking them and in their 


the 


.f 
1+ . 
tla ¢ 


secure 
ce gn of justice 


butions to the administration and e1 


iminal i many of its recommendations having | 


and is maintaining able and tative 


these are vigilant in ex- 


substance of in offering sug- 





allowing committees have recently been appointed: 
to Confer with Pr sional Men in 
x Labor Act 
eo S. Carney, 
hn Milton, Jr., 
to Confer with 
sey 

ward F. Barrett, 
pelson C. Doland, 
ilton T. Lasher, 


Ifes. teference to 


East Newark, Chairmar 
Jersey City 
Associ 


tation 


710 North Fourth St., 
Place, 


I 
Ac 


Exchange 


Municipal untants 


srittin , Madison, Chairman 
Hilton B Ide. Box 
14 Washington Place, Hackensack 


Joseph E 
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PERSONALS Cohn and Michael Sil- 
of 3road St., Newark an- 
nounced the dissolution of the firm 
of Saul and Joseph E. Cohn by the 
withdrawal of Michael Silver, Saul 
Cohn having withdrawn on January 
I, 1920. 


ver 
sserman, Abraham Isser- 


1 L. Rothbard and Sol D. 
lave announced the forma- 


w firm to be known as 
usserman, Rothbard & 


| bench. 


of the Supreme Court, it does not |} 
mean that he may be recalled to ir- 
regular or intermittent service on that 
The latter excluded by 
definite provisior. that the recall may 
be render minor 
vaguely referred to. If there is any 
ambiguity about this, it is resolved by 
reference House Senate 
Committee Reports which accompani- 
ed the bill. The 
Report?! reads: 


is 


only to services 


to the and 


Senate ( 


“A Justice of the Supreme Court, | 


if 


this bill 
acted would not thereafter sit 


on retiring, under en 


asa 


member of the Supreme Court nor | 


assume any of the duties or services 


belonging to or performed by mem 
»f that body.” 


Hot 


bers 


The 
ed: 


Committee Report?2 


ise 
“Under the oO 
retired Justice 
active 
no longer sit 


f this bill a 
relieved of 
He uld 

in the Supreme Court, 


terms 
yuld be 


service 


wi 


regular wi 


and a 


Court 


assignment or otherwise, 
that 


by 
successor to him on 
would be appointed.” 
When the 
discover what judicial services a re- 
may be asked to ren 
asked, he may 
r a field 
atter¢ 
Cx 


Tr 


we examine statutes to 


tired Justice ler 


and which, if render 


if willing > ente of unce 


tainty. Provisior d here and 


Supreme Justice 


perf 


there make 


eligible rm ellaneous 
judicial 
he Cc 


have ym¢ 


almost non 
the working 
I refer to n 
which under 
per form 


Supreme 


may the 
Court 
t of them 


¢ ] 
as U 


I shall run throug 
The reader will oes the 
ngress meant 
1937. That 

Judiciary, 
75th 


which of them 
in the Act of 


writer, 
to refer to 


21. Senate Committe 
February 23, 1937. Ser tep No. 119, 
Cong., 1st Sess. (1937). 

22. House Committee 
' February 4, 1937. H. R. 
Cong. Ist Sess. (1937) 


I 
on 


Rep. 


the 
No. 


Judiciary, 
176, 75th 





ith offices in the Federal 
ung, 24 Commerce St., 


t. 


ath and Elmer F. Holtz 
members of the firm of | 
gerland whose offices are | 
Broad St., Newark. 
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judicial system. Congress, by the 
Judiciary Act of 1789, subdivided the 
United States into three regions call- 
ed “Circuits,” and the Circuits into 
thirteen “Districts.” In each District 
there was a District Court. It was a 
court for the trial of minor criminal 
offenses against the United States, 
of minor civil cases of specified types, 
and admiralty cases. It was presided 
over by a District Judge required to 
reside in the District. 

For each Circuit there was a Cir- 


There it is said that the Act means 
that a retired Justice could not be 
called upon to “assume any of the 
duties or services belonging to or 
performed by members of that body,” 
the Supreme Court. 

This is not so absurd as at first 
sight it seems. There is much in the 
history of legislation with respect to 
our judiciary to sustain the idea that 
from the Judiciary Act of 1789 to 
date a person appointed to the Sup- 
reme Court has been appointed to 





cuit Court required to hold court once 
a year in each District within its Cir- 
cuit. Thus, it was an itinerary court, 
going horse-back or by coach from 
District to District. The Circuit 
Courts were chiefly courts of first 
resort, while the District Courts were 
exclusively The difference was 
(Continued on page 7, col. 2) 


two judicial offices—one, membership 
in the Supreme Court acting as a 
| body, the other, composed of a mis- 
cellaneous lot of judicial functions 
[rerewanths by him single handed, 
|merely as a judicial officer of the 
United States. Which is which, is 
a puzzle. Moreover, though a statute 
|makes a Supreme Court Justice elig- 
ible to discharge a specified function 
|off the bench, it is not at all certain 
|that Congress regarded it as one to 
| which a retired Justice would be eli- 
| gible. 

With these doubts and cautions we 
|run through the statutes, though far 
from exhaustively. 

Off-the-Bench 
. Circuit Riding. 
ulations of the Supreme Court made 


so. 





36 28 U.S.C.A. 


28 U.S.C.A, 


Stat. (1911) 


(1911) 


1131, 
$458 stat. 1132, 
Sec, 217. 
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‘ a}: =OT< Of 
Co oe as sel). 
. Recent Opinions For defendants: Samuel Rothbard. 
Berry, V. C. 

The complainant is engaged in the 
retail furniture business at113 Spring- 
field Avenue, Newark, New Jersey, 
and has been so engaged for the past 
four years. It and its predecessors 
have been so engaged in this business 
for approximately twenty-one years. 
The union 
locals and individuals of the 

Prior to the events which resulted 


(Continued from page 1) 





but retained it in her possession as 
an officer and agent of the company 
until the transaction with Fabian was 


consummated. He was immediately 
elected secretary of the company, and 
the release was delivered to him or 
to some other person for and on 
behalf of the corporation. From 
November 30th, 1935 to May 14th, in this controversy, the complainant 
1937 Fabian was in possession of the had eight persons in its employ other 
records of the company. In May, 1937 |than the president, Mr. Canter and 
complainants purchased from Fabian |his son-in-law, Mr. Hollander.’ The 
a controlling interest in the company bill alleges that immediately prior to 
and were elected officers thereof, and | August 26, 1937 the defendants began 
at’ the same time Fabian delivered to|4 ©4™paign to unionize complainant's 
«them what was represented to be all 
“the books and records of the corpor- 
ation but not the release in question. 
Complainants first heard of Miss 
King’s claim when the sujt was in- 
stituted by her. Upon interrogating 
» Fabian, the complainant was inform- 
‘ed that by mistake the release had 
been delivered to Miss King or her 
agents. 
Complainants pray that the release 
be established by decree of this court 
and that Miss King be enjoined from 
further prosecuting her action. The 
defendant moves to strike the bill. mete 
The defendant first contends that | and persons employed by the defen- | 
the bill is bad as to form in that some|4ants for that particular purpose, 
pertinent allegations not within the | have been engaged in the usual pick- | 
knowledge of the complainant are|¢ting and other activities attending | 
set forth “complainant is informed |Comtroversies of this kind. The pick- | 
and believes that”, omitting, “and |¢ting has resulted in interference with | 
charges”. The court held the plead- the free ingress and egress to com- | 
ing in that respect insufficient because plainant’s store. 
it contains no direct averment of the | The complainant by this 
matter so introduced. The bill, how- | jo! 
ever, may be amended in that respect. | S4m!zations and the individuals from 

The defendant further what is alleged to be an unlawful in- 


defendants are the two 





unions 


| business and succeeded in inducing 
of complainant's employees to 
jein the defendant local. On August 
26th the defendant Quinn presented 


to the complainant a form of contract 


seven 


with the union and demanded its ex- 
ecution forthwith on pain of 'a strike 
of Com- 
plainant was given thirty-six hours 


complainant’s employees. 
within which to sign the contract and 
upon 
ant’s employees went out on strike} 


its refucal seven of complain- 


and since that time the striking em- 





ployees, together with other members 
of the defendant unions, sympathizers 


bill seeks 


to enjoin the several trade union or- 


contended ! 
“thai the Court of Chancery had noj;terference with complainant’s busi- 
jurisdiction of the matter upon which | "¢Ss and property rights 
to grant relief. The court held that} Proofs disclosed that ontract 
although the matter pleaded in this | offered by the union was for the total 
bill by the complainant could be plead- | benefit of the union and gave the em- 
ed in the action at law as a defense, | Ployer no rights whatsoever. An offer 
by the employer to negotiate on wages 


} 
the 


yet even though the result might be 

in favor of the complainant, Miss | 
King still could institute other ac- | dants 

tions on matters now unknown to| The court held that the 
complainant. However, if Chancery} Were trying to force ne n 
acted now and established the exis-|Plainant the “Closed This i 
tence of the release, complete relief | Unlawful. While the employees may 
could be granted. strike 

As to enjoining the action at law|@%d shorter hours, or to better their | 
the court held that the 
facts can be pleaded law 
Chancery, complainant will not suffer 
by a prompt trial at law. 

The court pointed out that the com- 
plainants had joined Fabian as a de- 
fendant this action had an-! ty 
nexed to the bill interrogatories to therewith illegal. 
be answered by him and Miss King| Picketing will 
under oath. ) far as/ final hearing. 
responsive to the interrogatories, will 
have the effect responsive 
allegations in a sworn answer. It is 
a settled rule in equity that the an- 
swer of one defendant be 
evidence against 

Finally the court took up the pray- 
er of the bill which sought a decree 
against Fabian to pay the company 
any less if Miss King was successful. 
The court held, that the 
company had not been damaged. Fab- 
ian would be responsible to 
dividual purchasers of his stock for 
a misrepresentation as to the liabili- 
ties of the corporation. This would 
be an entirely different cause of 
tion. One should not be delayed on 
account of the other. 

The motion to enjoin the prosecu- 
tion of the law action is denied. 


and hours was refused by the defen- | 


lefendants 


th nN 


upon 


Shop” 


lawfully for increased wages | 


since same | Working conditions, when such a pur- 
at as in|Pose is combined with an unlawful | 
F 
purpose clearly contrary to public in- | 


terest, that interest is paramount, and 
the combination of the lawful and the 
purpose the strike | 
itself and all activities in connectior 


unlawful renders 





in and 


be restrained until 
The answers, s¢ 


DISORDERLY PERSONS — Stat-| 


E.vramined 


same as 


ma 
Ind 


und Clear 
AS unable—C on- 
stitutional. 
EVIDENCE — Pres 
y Legislative F 
Valid Burden 


cused Never Shift 


cannot 


a co-defendant 


Held 
Ac- 


tor. 

New Jersey Supreme ( 

James McNeilly, Pr of 
New Jersey and Robert V. Kinkead, 
Judge of the Hudson C 
of Common Pleas, Respts 


however, 


Vv. State 


the in- 


Court 


December 24, 1937. 
On yf certiorari 
F John G 


For respondents: James 


ac- writ « 

F 
A 
Edward 


or prosecutor: laniga 
Hamill, 
Charles Hershenstein; J 
O'Mara, of 
Perskie, J 


The 1. 


night on June 29, 1937, two detectives 


counsel 


LABOR DISPUTES — Where the 
Primary Purpose of a Strike is the 
Closed Shop, It will be Restrained. 

In Chancery of New Jersey. 

Canter Sample Furniture House, Inc., 
Complt. v. Retail Furniture Em- 
ployees Local No. 109, et als, Defts. 

On order to show cause. 

December 22, 1937. 

For complainant: 


facts disclose that after mi 


of Jersey City, while on duty, observ- 
ed prosecutor walking along Ceatral 
Avenue, looking windows 
wandering aimlessly. He was stopped 
and questioned but gave no 


into and 


satisfac- 


Samuel Roessler 


+] 
| tne 


(Leonard J. Emmerglick of cotn- la glove in his pocket with stones in|as to the good behavior of the holder 


lit. He was taken into custody and 
| upon being further questioned the 
| prosecutor admitted having been con- 
victed of breaking windows with a 
glove with stones in it. He also ad- 
mitted that he lived in New York and 
not in Hoboken. 

Prosecutor was tried and found 
guilty under the act Concerning Dis- 
orderly Persons, the pertinent section 
of which reads: “Any person who 
shall be apprehended either on foot 
or in any automobile * * * who can- 
not give a good account for himself 
or is engaged in an illegal occupation 
shall be prima facie evidence that he 
present in this State un- 
lawful purpose.” 

On the 
tended that the act is unconstitutional 
because its terms and provisions are 
indefinite, uncertain and and 
thus violative of the process | 
clause of the Fourteenth 
to the Federal Constitution. This con- | 
tention was rested upon the premise | 
that the act forth no 
able standard of guilt, and, therefore, | 
does not inform a defendant of the | 
nature of the 
against him. | 

The held that the a 
valid exercise of the police power of 
the State 
measure of discretion” inherent in the 
legislature “in creating and defining 
criminal offenses”. The language of 


for an 


1s 


certiorari prosecutor con- 


vague, 
due 
Amendment 


a sets ascertain- 


and cause accusation | 


court act is 


|the act evinces a clear, definite and | 


of guilt 
intent 


ascertainable standard 


shows a clear legislative to 

nip crime in the beginning. 
Prosecutor further contended that 

statute 


that it deprived the accused of the 


was unconstitutional in 


It is well within the “large | 


It | 


of the franchise, then, as in all other 
cases of franchises, the forum for 
ithe determination of that issue is the 
| Court, and the Court, properly, there- 
in tries the facts because it is a mat- 
iter pertaining primarily to the con- 
i duct and operation of the Court. If 
|the Court determines the issue in- 
volved against the attorney, then an 
order would be entered adjudicating 
the issue and the franchise terminates 
as a matter of law, by limitation and 
not as a result of privilege or pleasure 
»f the Supreme Court. 
This subject has also been dealt 
with by the Supreme Court in the case 
»f Raisch, 83 N. J. Eq. p. 97-98-107, 
and some of the pertinent paragraphs 
are as follows: 
1. “The powers of every court to 
discipline attorneys or solici- 
tors, or proctors, its subordinate 
officers whose work so vitally af- 
fects t of jus- 
tice, is universally recognized. That 
all courts have this power in the} 
absence of express statutory limit- | 
ations is a general principle of Eng- | 
lish and American jurisprudence. | 
3 Am. & Eng. Encycl. L. (2nd ed) 
300, and cases cited in note 5; 
Moutray v. People (1896) 162 III 
194.” 
2. “The the 
Court in striking an attorney from 
its Roll may, I think, be correctly 
regarded as a judgment that, under 
the condition contained in the 
words in his license “during his 
the commission or 


its 


administration 


1 
t 
I 


1e 


action of Supreme 


| good behavior,” 
license of the attorney has expired 

| by its own limitation.” 

| This proposal has been set up on 


an erroneous foundation, namely that 


presumption of innocence. The court | our status is based upon “privilege,” 
held that the legislature may raise a | which means pleasure, of the Supreme 
presumption, such as is raised in this| Court, and that, accordingly, the Su- 
statute, provided there is some ration- }preme Court could interfere or in- 
al connection between the fact proved |terrupt our enjoyment of our fran- 


and the ultimate fact presumed, and | chise to practice law, because of fail- 


th the inference shall not be sojure to join this proposed organiza- 


ithe prosecutor must, nevertheless, un- 


with the standard prescribed by our 


tory explanation for his presence in| as follows, “For and during good 


Jersey City. He had told them that | 
he resided in Hoboken. They found | 


nat 
unreasonable as to be purely arbitrary 
Hers 


nection 


then is a sufficient rational con- 
Notwithstanding the pre- 
sumption supplied by the legislature, 


der all circumstances, properly prove | 
the guilt of the accused in accordance 
law. That burden does not shift. 
The of certiorari is dismissed, 


and the conviction is affirmed with 


writ 


osts 


INTEGRATION 


The Su- 


tion and pay dues therein 





| 
| preme 


two matters, viz; (1) conducting our 
bar 
and (2) determining issues as to good 


examination for admission to the 


or bad behavior, generally referred 
to as “unethical practices of the law.” 
Of course, all courts have the right 


to discipline their prfictitioners. 


| Therefore, neither refusal to join this 


proposed organization or failure, ne- | 


glect or refusal to pay dues therein 
could possibly be considered, legally 


speaking, matters of “unethical 


as 





(Continued 
L 
ent.” 
Since 
dinary calling, business or profes- 
sion is property (State v 
t follows that the right to 


C 


uw Dictionary, “Franchise,” 


the right practice an or- 
Chapman 
supra), i 
practice a profession conferred by 
the state as a franchise by virtue of | 
what was originally the king’s pre- 
rogative, is a property right.” 
the restraint for was 
granted 

I feel I have shown that the right 


ot 


and prayec 


+ 
t 


a “privilege” 
Court, 


perty right, grant- 


to practice law ts n 


or from the Suprem but is 
franchise, a pr 
ed by the State, 
by letters-patent, 
the 
d that 


protected against interference, 


e 
a 
-onferred 


issued by the State, 


upon wus 
its execu- | 
be 
in- 


through govern as 


tive; an its enjoyment will 
by 
junctic | 
This 


yn. 
the 


+ 
t 


contains 
all 


concerned 


ters-patent, 
“And 


others 


le 
f wing words, 
and 
juired to admit him accord- 
gly This language is a positive 


mandate and command leaving no op- 


Justices, 


here by re 


portunity for equivocation, 


or discretion. But, like all other types 


of franchise its holding or tenure is, 
by its expressed terms, likewise lim- 
ited in duration by positive language 


behavior in the said practice.” 
If an issue is properly presented, 


| Supreme 


}at present. 


1D 


Judges, | 
are 


latitude | 


law” and giving the 
the 


the enjoyment of 


practices of the 
( 


terminate 


our 


jurisdictional 
right to 


our franchise to practice law. 


And, further, experience has shown 
that the attempt to build up power or 
jurisdiction on an erroneous founda- 
tion ultimately results in flagrant dis- | 
regard, disrespect disobedience, | 
principles and undermines lawful | 


and 
ot 
authority. 

Why is the State Bar Association | 
pressing this proposal, with this pro- 
posed rule? 


The 


rigorous 


given is that a more 
pursuit of “ethics 
matters is required than | 
But, as to this, the fact 
is that both the public and the Sup- | 
reme Court have ample facilities at 
prosecution of such matters. 

It was stated at meeting 
the State Bar 
ecember 4th, that the fund, t 


reason 
and | 


grievances” 


of 


this 
Association on 


be} 


| died 


Court’s jurisdiction is only in} 


| 
| 


built. up. by our dues at the rate 
ward of $50,000 per year, will be 
for investigation of “ambulance c 
ing,” etc. 

My personal experience is 
“ambulance chasing” is pursue 
both representatives of insu 
companies and lawyers, and that 
bably some of it is beneficial t 
poor and the ignorant, and some . 
proper. But if it is wrong, either b 
whole or in part, it ought according- 
ly to be covered by appropriate crim- 
inal laws, and then public funds for 
its investigation will be available to 
the County prosecutors and other 
law enforcement agencies. 

The present State Bar Association 
according to its published statemen 
only consists of 1300 members out of 
a Bar of 8000, only one sixth of the 
total, about 15 per cent. Who give 
it the warrant to assume such a par 
ental or superior attitude, as‘ 
dicated by its publishing and c} 
ing the following statements? 

1. “The New Jersey State F 

sociation has, for years, led 4, 

fort to maintain high standards 

character and fitness for admiss 

to the Bar and high ideals of d 

after admission, etc.” 
“Compulsory membership in 1 
Integrated Bar puts a tax on eve 
lawyer for the purpose of ma 
taining the good reputation of ] 
profession for his benefit and fx 
the public good.” 


ESSEX BAR TO MEET 

The Essex County Bar Associatie 
will hold its regular monthly mer 
on Monday, January 17th at 6- 
M. at the Down Town Cl,’ 
Broad St., Newark, at whic 
dinner will be served. The } 
meeting will be called at 7:3c 

The principal subject to be tz 
will be bar integration. A ch: 
$1.25 will be made to those at 
the dinner. 


2 


| 


OBITUARY 
Edward R. Stanton, of 
7, 1938. Mr. Stan 
had been a United States Comn 
sioner from 1903 until the time 
his death. 


January 
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. Richardson, 46 L 50; Mar- 


v. Pacific Coast Borax 
3, 53 Atl. 386; Gondas v. 
Eg. 473, 134 Atl. 615. 
pman v. Clowney, 90 L 87, 
, Justice Parker, speaking 
said: 
methods are open—(1) to 
new summons to issue un- 
tion 53 of the Practice act 
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e limitation has expired 
n. Life Ins. Co. v. Row- 
y. J. Eq. 380; reversed on 
point, 27 Id. 604); or to 
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larging the return day. 
Stellmacher, 36 N. J. 
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Id. 273, 275; Walnut 
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er, speaking for the Court 
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he nature of 
bb v. Riley, L 37, 143 
stice Minturn passed upon 
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and concluded in accord- 
the principles hereinal 
Cf. cases collected under 
by and Atlantic Digest, Pro- 
on 151, etc.; and Process, 
Jur. 600, section 343, 
s have allowed amendments 
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ove 
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y is shown. Titus v 
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r. 604, note 23. 
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Tonsolidated Plan v. Gillis, 14 
96, 185 Atl. 370, an opinion by 

tth Amboy District Court.), 

is Not inclined to conclude 

ia the learned Judge of the} 
ie mboy District Court, that: 
tion of the Sergeant-at-Arms 
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in changing the daie of issuance and 
changing the return date is a nullity,” 
nor that “the service of the summons 
as changed by the Sergeant-at-Arms | 
from time to time was absolutely 
void,”. 

It is to be noted that the case of 
Consolidated Plan v. Gillis (ibid) is 
distinguishable from the case sub 
judice in that in the present case the 
date of the issuance of the summons 


date. Section 55 of the Act does not 
require that the Clerk insert a new 
return date. It may be, as in the case 
at hand, that only the return date 
need be changed without changing 
the date of issuance. The case of 
Hamlin v. Koppel, 9 Misc. 651, 153 
Atl. 676, a decision by the Bayonne 
| District Gourt is distinguishable from 
the present case. 

Loose procedure may give rise to 
abuse of process and the ultimate de- 
nial of legal rights. 
|demns any departure from 
| procedure ; however, the 





the defined 
defendant 


|herein has suffered no injury by the} 


| procedural aberration. 

As to the questions of variance be- 
|tween the summons and the State of 
Demand and the fact that the sum- 
;mons does not set forth the true sum 


| 


|sued for, the Court’s opinion is that 
the defect is not automatically 
and is subject to correction. 50 Corp 
| Jur. 605, section 356; Den v. 
(ibid). For the reasons expressed, 
the Court will allow the defect to be 


Lecony, 


remedied in accordance with the Prac- | 


tice as outlined in Walnut v. Newton 
(ibid). 


The motion to quash will be denied 
and an order entered to that effect 
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that the Circuit Courts tried the more 
criminal offenses against the 
United States and a wider range of 
Until 1891 a Circuit Court 
also had appellate jurisdiction, hear- 
appeals from the District Court 
in its Circuit. When the Circuit 
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Later the burden was lightened t 


year 
in every District. 
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Act of February 13, 1801 (2 Stat. 
, repealed March 8, 1802 (2 Stat. 
. divided the United States into 
and provided for the 
ment of three *‘Circuit Judges’’ for the Cir- | 
euit Court in each, except the sixth circuit 
where the Circuit Court was to be manned 
by one Circuit Judge and the District Judges 
in that circuit. These sixteen Circuit Judge- 
ships lasted a little over a year, disappearing 
with the repeal. They were the ‘‘midnight 
| judges’’ of John Adams’ administration. By 
Act of March 2, 1855 (10 Stat. (1855) 631) 
a “Circuit Judge’ was provided for the Cir- 
enit Court in remote California. Thus until 
the Act of 1869 (16 Stat. (1869) 44) the 
California circuit was exceptional. 


25. The 
(1801) &§ 
132 
six circuits, 


1802) 


. — 


was not changed but only the return | 


This court con- | 


fatal | 


requiring only one Supreme Court 
| Justice to be assigned to each Cir- 
‘cuit. Further relief came by the Act 
of 186976 which created the office of 
| Circuit Judge, one for each Circuit. 
By that Act a Circuit Court could be 
|held by a Supreme Court Justice 
| (“Circuit Justice”) alone, by the new 
| Circuit Judge alone, or by a District 
| Judge alone, or by any two of them 
together. 

As late as 1872 it was the practice 
jof the Supreme Court to adjourn in 
| the middle of April to enable the Jus- 
tices to be on the Circuits several 
weeks before the Circuit Courts clos- 
ed for summer vacation.27 As ses- 


ed, there was less and less circuit rid- 
ing. 

This circuit riding of the “Circuit 
Justices” was the first and very bur- 
densome duty of the Supreme Court 
Justices off the bench of the Supreme 
Court 
number of other judicial duties off 
that bench which the Justices are 
authorized to perform, it will be dis- 
covered that nearly all of them or- 
|iginated in the era of circuit riding 
and that most of those still author- 
ized are unessential to the judicial 
system as it is today. Apart from 
their historical origin most of them 
would 
| still 
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exist in statutes, 


In coming later to survey a| 
| Court Justices are eligible to sit. The 
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gibility, not one of legal duty. The 
statute authorizes no one to call or 
require ‘a Supreme Court Justice to 
exercise it. The voluntary exercise 
of it has ceased in practice. If this 
is the “sote—reason the statutes still 
solemnly require the Supreme Court 
to allot each of its members to a 
circuit, they require an idle gesture. 

Instances in Which Supreme Court 
Justices have sat in a Circuit Court 
of Appeals in recent years are “very 
rare,” say competent writers,32 list- 
ing Justice Holmes in 1908,33 Jus- 
tice Day in 1915,34 both in criminal 
appeals, and Chief Justice Taft in 
192355 in a patent infringement ap- 


sions of the Supreme Court lengthen-| peal which seems to have been the 


last instance of attendance of a Su- 
preme Court Justice in the Circuit 
Courts of Appeals.36 

Sitting in a Three-Judge Court. 
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the Supreme Court and the Circuit 
Courts of Appeals in which Supreme 
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the Supreme Court” “Circuit 
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Atlantic County 
County Clerk—William A. Blair 
Supreme and Circuit: 
Hon. Wilfred H. Jayne 
Clerk—Wm. A. Blair 


‘ 


Judge Jayne will try cases from 


February 7th to March 24th. 
Bergen County 
County Clerk—James W. Mercer 
Supreme and Circuit: 
Hon. Edward C. Caffrey 
Clerk—-Eugene H. Jorel 


number reached in day call | 


No. 260. 
Hon. Edwin C 


uary 2Ist. 
Common Pleas: 
Hon. A. Demorest Del Mar 
Clerk—Fred V. Kellogg 


High number reached in day call 


No. 159. 


Hon. A. Demorest Del Mar hears 
Common Pleas motions every Wed- 


nesday. 
Burlington County 
County Clerk—Lawrence G. Mingin 
Supreme and Circuit: 
Hon. Wilfred H. Jayne 
Clerk—Elizabeth I. Ries 
Judge Jayne will try cases in Mt- 
Holly from January 17 to February 3. 
Judge Jayne hears Circuit Court 
motions every Friday at 10:00 a.m, 
in the Court Room, Guarantee 
Trust Building, Atlantic City. 
Camden County 
County Clerk—Leslie H. 
Supreme and Circuit: 
Hon. V. Claude Palmer 
Clerk—Joseph E. Halpern 
High number reached: 
Supreme and Circuit No. 
Cape May County 
County Clerk—Stirling W. Cole 
Supreme and Circuit: 
Hon. Wilfred H. Jayne 
Clerk—-Stirling W. Cole 
Judge Jayne will try cases from 
January 3rd to January 13th 
Oumberiland County 
County Clerk—Frank G. Wettstein 
Supreme and Circuit: 
Hon. Samuel M. Shay 
Clerk—Frank G. Wettstein 
Judge Shay will try 
January 10 to January 27. 
Essex County 
County Clerk—Russell C. Gates 
Supreme and Circuit: 
Hon. William A. Smith 
Clerk—John §. O’Brien 
Hon. Joseph L. Smith 
Clerk--John Hayden 
Hon. Newton H. Porter 
Clerk—Frank L. Fischer 
High numbers reached: 
Weekly call—No. 670. 
Day call—No. 


There will 


Ewing 


135. 


cases from 


550 
be no weekly call made 
in the Supreme or Circuit Courts on 
Friday, January 14th 
Circuit Court motions will be heard 
Friday, January 14th. 
(Motions are heard every 
Common Preas: 
Hon. Dalias r‘lannagan 
Clerk—Thomas ashiill 


Friday) 





. Caffrey, will hear 
Circuit Court motions on Friday, Jan- | 


High numbers" reacned: 
Day call—No. 130. 
Weekly call—No. 97. 
There will be no weekly call made | 
in the Common Pleas Court on Fri-| 
day, January 14th. 
Hon. 
hear 
motions on Monday, January 17. 
| Hon. Daniel J. Brennan will hear 
|Common Pleas miscellaneous motions 
jon Monday, January 24th. 
Hon. Dallas Flannagan hears mo- 
tions pertaining to Actions-at-Law 
every Monday 
Gloucester County 
County Clerk—R. Edward Klaisz 
Hon. Samuel M. Shay 
Clerk—R. Edward Kilaisz 
Opening day of the January Term, 
January 25. Judge Shay will try cases 
from January 31 to February 17th. 
Hudson County 
County Clerk—Gustav Bach 
Supreme: 
Hon. Henry E. Ackerson, Jr. 
Clerk—Louis F. DeForge 
High number reached: 
Day call—No. 166. 
Weekly call—No. 195. 
Circuit: 
Hon. Thomas Brown 
Clerk—Thomas J. Gillen 





Walter D. Van Riper will | 


Common Pleas miscellaneous | Judge Lawrence will try cases from | 


Judge Lawrence will begin trials 


March 2tst. 
Morris County 
County Clerk—E. Bertram Mott 
Supreme and Circuit: 
Hon. Rulif V. Lawrence 
Clerk—E. Bertram Mott 


| February 28 to March 18. 

Ocean County 
County Clerk—John A. Ernst 
Supreme and Circuit: 
Hon. Rulif V. Lawrence 
Clerk—Granville M. Price 


January 24th to February 4th 
Passaic County 
County Clerk— Lloyd B. Marsh 
Supreme and Circuit: 
Hon. Joseph G. Wolber 
Clerk—Saul Lippman 
High number reached: 
Weekly call—No. 431 
Day call—No. 431 
High number reached: 
‘ommon Pleas 
Hon. Robert H. Davidson 
Clerk—John Summers 
High numebr reached: 
Salem County 
County Clerk—Walter P. Ballinger 
Hon. Samuel M. Shay 


lan 


No. 94. 





High numbers reached: 
| Day call—No. 100 
Veekly call—No. 111. 

Hon. Thomas Brown will hear Cir- 
cuit Court motions on Friday, January 
14th. 

(Motiogs are heard every Friday) 
Common Pleas: 

Hon. Robert V. Kinkead. 
Clerk—James J. Walker. 

High number reached: 

Day 


| 


j 





call—No. 497. 
Weekly call—No. 765 
Hon. James R. Erwin. 


Clerk—Edward M. Smith. 
High numbers reached: 


Day call—No. 304. 
Weekly call—No. 536. 
Common Pleas motions are 


heard on Fridays by one of the 

Criminal Judges. Criminal Judges 

for this Term. Hon. Thomas H., 

Brown and Hon. Thomas F. Meaney. | 

Hunterdon County | 

County Clerk—C. Lloyd Fell 

Supreme and Circuit: 

Hon. Samuel M. Shay 
Clerk—Charles L. Fell 





County Clerk— Arthur I 


Clerk—Walter P. Ballinger 
Somerset County 
County Clerk—Walter K Crater 

Supreme and Circuit: 
Hon. Rulif V. Lawrence 
Clerk—Walter K. Crater 
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ly provides that when any one of| 
ithese three types of judges is applied 
lto for the purpose above indicated 
he shall 
|sistance to hear and determine the 
lapplication two other judges,” 
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the 7 s . . 39. Associate Justice Holmes 
It is to be| +. Allen, Att'y Gen. of Massachy 

(D. Mass. 1920) 269 Fed. 656 

40. 28 U.S.C.A. sec. 47, provid 
three-judge court for suits to 
forcement of orders of the In 
merce Commission does not ment 
Court Justices as subject to duty 


service is 


rendered actual by assignment 


Supreme Court. By the terms} 
a Justice of the Sup-| R. Paul Mitchell has 5 
member of the firm of 
| Depue & Faulks located at 4 
|St. Newark. Mr. Mitchell 
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Judge Lawrence will try cases from | 
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February 14 to February 25. 


Sussex County 
.. Wilcox 
Supreme and Circuit: 
Hon. Joseph G. Wolber 
Clerk—Arthur L. Wilcox 
Not sitting. 

Union County 
County Clerk—Henry G. Nulton 
Supreme and Circuit: 
Hon. Frank L. Cleary 
Clerk—Ravmond Schneider 
High number reached: 
Day call—See Special Notice 
Weekly call—No 
Special Notice 
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’ : No. 9! 
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about the first of April Special Notice—No new list of 
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Supreme and Circuit: | October 1937 list of causes will be 
Hon. John C. Barbour osed 


Clerk—William J. White 

There will be no trials of Supreme, 
and Circuit Court cases from Decem- 
ber 22 to March Ist. 


Hon. John C. Barbour will hear 
Circuit Court motions in New Bruns- 
wick on January 14, February 18 and 
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Warren County 
County Clerk—Ramsey Reese 
Supreme and Circuit: 
Hon. Rulif V. Lawrence 
Clerk Ramsey Reese 
Judge Lawrence will try cases from 
7th to February 11th. 





Judge Lyon hears Common 
Pleas motions every Friday. 
Monmouth County 


Clerk—Bert Lugannani 


of Aliens 
County Clerk—Joseph McDermott IMMIGRATION MATTERS 
Supreme and Circuit: | j H. ELY GOLDSMITH 
Hon. Rulif V. Lawrence 80 East 42nd St.. N. Y 
! Murray Hill 6-2539 





Matters Relating to Entry, Stay, 
Deportation and Naturalization 
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SPEAKING OF EVIDENCE 
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